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ESQUIRES: 


IN    WtllCM 

THEY   HAVE 

UNFOLDED 


PRINCIPLES 


>      » 


FREE  government;  ( 

DEMONSTRATED 

T  U  Z 

Superior  Advantages 

Ot    THIS 

CONSTITUTION, 

AND    ANSWERED    EVERY" 

OBJECTION 

Hitherto  Suggefted. 


To   THE 

SOCIETY 

FOR 

POLITICAL     ENQ^U  TRIES, 

IN     THE 

City  of  Philadelphia: 

THE    FOLLOWING 

DEBATES 

ARE 

HUMBLY  INSCRIBED, 

AS    A    MARK    OF    THE 

HIGH    ESTEEM    ENTERTAINED, 

BOTH    OF    THE 

ADVANTAGES 

OF     THAT 

•  NEW    INSTITUTION, 

AND    OF     THE 

CHARACTERS 

WHO    COMPOSE    IT, 
BY    THE 

S     O     C      I     E     T      Y'S 

,'[  O  I 

MOST  OBEDIENT  AND 

VERY  HUMBLE  SERVANT, 


offiamad  Jzio-tw, 


THE 

CONSTITUTION 

PROPOSED     FOR    THE 

GOVERNMENT 

O     F        T     H    E 

United  States  of  America. 


WE,  THE  PEOPLE  OF  THE  United  States,  in 
order  to  form  a  more  perfeft  union,  eftablifli  juftice, 
infure  domeftic  tranquillity,  provide  for  the  common  defence, 
promote  the  general  welfare,  and  fecure  the  blefTmgs  of 
liberty  to  ourfelves  and  our  polterity,  do  ordain  and  efta- 
blifli this  conftitution  for  the  United  States  of  America. 

ARTICLE     I. 

Sed.  1 .  ALL  legiilative  powers  herein  granted  Ihall  be 
vefted  in  a  congrefs  of  the  United  States,  which  fhall  con- 
lift  of  a  fenate  and  houfe  of  reprefentatives. 

Sedt.  2.  The  houfe  of  reprefentatives  ftall  be  compofed 
of  members  chofen  every  fecond  year  by  the  people  of  the. 
feveral  ftates,  and  the  eleftors  in  each  ftate  fhall  have  the 
qualifications  requifite  for  eleftors  of  the  moft  numerous 
branch  of  the  ftate  legiflature. 

No  perfon  fhall  be  a  reprefentative  who  fhall  not  have  at- 
tained to  the  age  of  twenty-five  years,  and  been  feven  years  a 
citizen  of  the  United  States,  and  who  fhall  not,  when  eledl- 
ed,  be  an  inhabitant  of  that  ftate  in  which  he  fhall  be 
chofen. 
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Reprefentatives  and  direft  taxes  fhall  be  apportioned 
among  the  feveral  dates  which,  may  be  included  within  this 
union,  according  to  their  refpeftive  numbers,  which  ihall 
be  determined  by  adding  to  the  whole  number  pf  free  perfons, 
including  thofe  bound  to  fervice  for  a  term  of  years,  and  ex- 
cluding Indians  not  taxed,  three-fifths  of  all  otjier  perfons. 
The  aftual  enumeration  fhall  be  made  'svithin  three  years  af- 
ter the  firll  m.eeting  of  the  congrefs  of  the  United  States, 
and  within  every  fubfequent  term  often  years,  in  fuch  man- 
ner as  they  fhdil  by  law  direft.  The  number  of  reprefen- 
tatives fhall  not  exceed  one  for  every  thirty  thoufand,  but 
each  flate  ihall  have  at  leafl  ojie  reprefentative  ;  and  until 
fuch  enumeration  Oiall  be  made,  the  flate  of  New-Hamp- 
fhire  fhall  be  entitled  to  chufe  three,  MafTachufctts  eight, 
Rhode-Ifland  and  Providence  Plantations  one,  Connefticut 
five,  Nev/-York  fix,  New-Jerfey  four,  Pennfylvania  eight, 
Delaware  one,  Maryland  fix,  Virginia  ten,  North  Carolina 
five,  South-Carolina  live,  and  Georgia  three. 

When  vacancies  happen  in  the  reprefentation  from  any 
ftate,  the  executive  authority  thereof  ihall  ifTue  writs  of 
election,  to  fJl  fuch  vacancies. 

The  houfe  of  reprefentatives  Ihall  choofe  their  fpeaker 
and  other  officers  ;  and  ihall  have  the  fole  power  of  impeach- 
ment. 

Seel.  3.  The  fenate  of  the  United  States  ihall  be  com- 
pofed  b-f  two  fenators  from  each  fltate,  chofen  by  the  le- 
giflature"  thereof,  for  fix  years;  and  each  fenator  iliall  have 
one  vote. 

Im.mediately  after  they  ihall  be  affembled  in  confequence 
of  the  firfl  eleftion,  they  fhall  be  divided  as  equally  as  may 
be  into  three  clafies.  The  feats  of  the  fenators  of  the  firft 
clafs  fliall  be  vacated  at  the  expiration  of  the  fecond  year,  of 
the  fecond  clafs  at  the  expiration  of  the  fourth  year,  and  of 
the  third  clafs  at  the  expiration  of  the  llxth  year,  fo  that 
one  third  may  be  chofen  every  fecond  year ;  and  if  vacan- 
cies happen  by  refignation,  or  otherwife,  during  the  recefs 
of  the  legiflature  of  any  flate,  the  executive  thereof  may 
make  temporary  appointments  until  the  next  meeting  of  the 
lemilature,  which  ihall  then  fill  fuch  vacancies. 

No  pcrfon  fhall  be  a  fenator  who  ihall  not  have  attained 
to  the  age  of  thirty  years,  and  been  nine  years  a  citizen  of 
the  United  States,  and  who  ihall  not,  when  elefted,  be  an 
inhabitant  of  thatfiate  for  which  he  fhall  be  chofen. 


FOR    THE   UNITED    STATES. 


17 


The  Vice-Prefident  of  the  United  States  fnallbe  Prefident 
cf  the  Senate,  but  Ihall  have  no  vote,  unlefs  they  be  equally 
divided. 

The  Senate  Ihall  chufe  their  other  ofncers,  and  alfo  a 
Prefident  pro  tempore,  in  the  abfence  of  the  Vice-Prefi- 
dent,  or  v/hen  he  fliall  exercife  the  office  of  Prefident  of 
the  United  States. " 

The  fenate  ihall  have  the  fole  power  to  try  all  impeach- 
ments. When  fitting  for  that  purpofe,  they  fhall  be  on 
oath  or  affirmation.  When  the  prefident  of  the  United 
States  is  tried,  the  chief  julHce  Ihall  prefide  :  And  noper- 
fon  fhall  be  convifted  without  the  concurrence  of  two-thirds 
of  the  mem.bers  prefent. 

Judgment  in  cafes  of  impeachment  ihall  not  extend  further 
than  to  removal  from  office,  and  difqualification  to  hold 
and  enjoy  any  office  of  honor,  truit  or  profit  under  the 
United  States;  but  the  party convifted  ihall  neverthelefs  be 
liable  and  fubjeft  to  indidlment,  trial,  judgment  and  puniflj- 
ment,  according  to  law. 

Se£t.  4.  The  times,  places  and  manner  of  holding  elec- 
tions for  fenators  and  reprefentatives,  ihall  be  prefcribed  in 
each  ftate  by  the  legidature  thereof ;  but  the  congrefs  may 
at  any  time  by  law  make  or  alter  fuch  regulations^  except  as 
to  the  places  for  chufing  fenators. 

The  congrefs  iliall  alfemblc  at  leafl  once  in  every  year, 
and  fuch  meeting  fliall  be  on  the  firfl  Monday  in  Decem- 
ber, unlefs  they  ihall  by  law  appoint  a  different  day. 

Seft.  5.  Each  houfe  ihall  be  the  judge  of  eledlions,  returnsr 
and  qualifications  of  its  own  members,  and  a  majority  of  each 
ihall  conffitute  a  quorum  to  do  buflnefs  ;  but  a  fmaller  num- 
ber may  adjourn  from  day  to  day,  and  may  be  authorifed  to 
compel  the  attendance  of  abfent  members,  in  fuch  manner, 
and  under  fuch  penalties,  as  each  houfe  may  provide'. 

Each  houfe  may  determine  the  rules  of  its  proceedings, 
punilh  its  members  for  diforderly  behaviour,  and  with  the 
concurrence  of  two- thirds,  expel  a  member. 

Each  houfe  ihall  keep  a  journal  of  its  proceedings,  .and 
from  time  to  time  publifli  the  fame,  excepting  fuch  parts  as 
may  in  their  judgment  require  fecrecy  :  and  the  yeas  and 
nays  of  the  members  of  either  houfe  on  any  queflion  ihall,  at 
the  defire  of  one-fifth  of  thofe  prefent,  be  entered  on  the 
journal. 

Neither  houfe,  during  the  fefficn  of  conp-refs,   fliall,  with- 
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out  the  ronfent  of  the  other,  adjourn  for  more  than  three 
days,  nor  to  any  other  place  than  that  in  which  the  two  houfes 
ihall  be  fitting. 

Seft.  6.  The  fenators  and  reprefentatives  fhall  receive 
a  compenfation  for  their  fervices,  to  be  afcertained  by  law, 
and  paid  out  of  the  treafury  of  the  United  States.  They 
ihall  in  all  cafes,  except  treafon,  felony,  and  breach  of  the 
peace,  be  privileged  from  arreft,  during  the  attendance  at 
the  feflion  of  their  refpedtive  houfes,  and  in  going  to  and 
returning  from  the  fame  ;  and  for  any  fpeech  or  debate  in 
either  houfe,  they  ihall  not  be  queflioned  in  any  other  place. 

No  fenator  or  reprefentative  ihall,  during  the  time  for 
which  he  was  ele^^ed,  be  appointed  to  any  civil  office  under 
the  authority  of  the  United  States,  which  ihall  have  been 
created,  or  the  emoluments  whereof  ihall  have  been  en- 
creafed  during  fuch  time  ;  and  no  perfon  holding  any  of- 
fice imder  the  United  States,  ihall  be  a  member  of  either 
houfe,  during  his  continuance  in  office. 

Seel.  7.  All  bills  for  raifmg  revenue  fliall  originate  in 
the  houfe  of  reprefentatives  ;  but  the  fenate  may  propofe  or 
concur  v/ith  amendments  as  on  other  bills. 

Every  bill  which  ihall  have  paiTed  the  houfe  of  reprefenta- 
tives and  the  fenate,  fhall,  before  it  become  a  law,  be  prefent- 
ed  to  the  Prefident  of  the  United  States  ;  if  he  approve  he  ihall 
fign  it,  but  if  not  he  fliall  return  it,  with  his  objeftions,  to  that 
houfe  in  which  it  ihall  have  originated,  who  ihall  enter  the  ob- 
jeftions  at  large  ontheir  journal,  and  proceed  torcconfiderit. 
If  after  fuch  recojifideration,  two-thirds  of  that  houfe  ihall 
agree  to  pafs  the  bill,  it  ihall  be  fent,  together  with  the 
objecVions,  to  the  other  houfe,  by  which  it  iliall  likewife 
be  reconfidered,  and  if  approved  by  two-thirds  of  that  houfe, 
it  fhall  become  a  law.  But  in  all  fuch  cafes,  the  votes  of 
both  houfes  ihall  be  determined  by  yeas  and  nays,  and  the 
names  of  the  perfons  voting  for  and  againft  the  bill  ihall  be 
entered  on  the  journal  of  each  houfe  refpeftively.  If  any 
bill  fliall  not  be  returned  by  the  prefident  within  ten  days 
(Sundays  excepted)  after  it  fliall  have  been  prefented  to  him, 
the  fame  ihall  be  a  lav^,  in  like  manner  as  if  he  liad  figned  it, 
ualefs  the  congrefs,  by  their  adjournment,  prevent  its  re- 
turn, in  which  cafe  it  ihall  not  be  a  law. 

Every  order,  rcfolution,  or  vote  to  which  the  concurrence 
of  the  fenate  and  houfe  of  Reprefentatives  may  be  necefTa- 
ry  (except  on  a  queftion  of  adjournment)  ihall  be  prefented 
to  the  prefident  of  the  United  States  j    and  before  the  fame 
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fliall  take  effect,  Ihall  be  approved  by  him,  or,  being  difap- 
proved  by  him,  fhall  be  re-pafTedby  two-thirds  of  the  fenate 
and  houfe  of  reprefentatives,  according  to  the  rules  and  li- 
mitations prefcribed  in  the  cafe  of  a  bill. 

Seft.  8.      The  congrefs  ihall  have  power 

To  lay  and  colleft  taxes,  duties,  impofts,  and  excifes,  to 
pay  the  debts,  and  provide  for  the  common  defence  and  the 
general  welfare  of  the  United  States  ;  but  all  duties,  ini- 
polls  and  excifes,  Ihall  be  uniform  throughout  the  United 
States  ; 

To  borrow  money  on  the  credit  of  the  United  States  ; 

To  recvulate  commerce  with  foreign  nations,  and  amonp' 
the  feveral  ftates,  and  with  the  Indian  tribes  ; 

To  eftabliih  an  uniform  rule  of  naturalization,  and  uni- 
form laws  on  the  fubjecl  of  bankruptcies  throughout  the 
United  States  ; 

To  coin  money,  to  regulate  the  value  thereof,  and  of  fo- 
reign coin,    and  fix  the  ftandard  of  weights  and  meafures ; 

To  provide  for  the  punilliment  of  counterfeiting  the  fecu- 
rities  and  current  coin  of  the  United  States  ; 

To  eftablilli  poll:  offices  and  poft  roads  ; 

To  promote  the  progrefs  of  fcience  and  ufeful  arts,  by  Se- 
curing for  limited  times  to  authors  and  inventors,  the  exclu- 
iive  right  to  their  refpeftive  writings  and  difcoveries  ; 

To  conflitute  tribunals,    inferior  to  the  fupreme  court ; 

To  define  and  puniih  piracies  and  felonies,  comm.itted  on 
the  high  feas,    and  offences  againft  the  law  of  nations  ; 

To  declare  war,  grant  letters  of  marque  and  reprifal,  and 
make  rules  concerning  captures  on  land  and  water  ; 

To  raife  and  fupport  armies,  but  no  appropriation  of  mo- 
ney to  that  ufe,  fliall  be  for  a  longer    term  than  two  years  ; 

To  provide  and  maintain  a  nav)^ ; 

To  make  rules  for  the  government  and  regulation  of  the 
land   and  naval  forces  ; 

To  provide  for  calling  forth  the  militia,  to  execute  the 
laws  of  the  union,  fupprefs  infurreclions,  and  repel  inva- 
fions  ; 

To  provide  for  organizing,  arming,  and  difciplining  the 
militia,  and  for  governing  I'uch  part  of  them  as  may  be  em- 
ployed in  the  fervice  of  the  United  States,  referving  to  the 
ii^ates  refpeftiveiy,  the  appointment  of  the  officers,  and  the 
authority  of  training  the  militia,  according  to  the  djuiplir.e 
prefcribed  by  congi'efs  3 
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To  exercife  excludve  legiflation  in  all  cafes  whatsoever, 
over  fuch  diftrift  (not  exceeding  ten  miles  fquarc)  as  t-^^Yj 
by  celfion  of  particular  ftates,  and  the  acceptance  of  con- 
prcfs,  become  the  feat  of  o-overnment  of  the  United 
btates;  and  to  exercife  like  authority  over  all  places  pin- - 
chafed  by  the  confent  of  the  legiflature  of  the  fhate  in  v,hich 
the  fame  Ihall  be,  for  the  erection  of  forts,  magazines,  arfe- 
nals,  dock-yards,  and  other  needful  buildings  ;    and 

To  piake  all  laws  which  ihall  be  neceflary  and  proper  for 
carrying  into  execution  the  foregoing  powers,  and  all  other 
poNvers  vefted  by  this  conftitution  in  the  government  of  the 
Jnited  States,  or  in  any  departmeiit  or  officer  thereof. 

^6z3:.  9.  The  migration  or  importation  of  fuch  perfons  as 
any  of  the  dates  now  exifting  Ihall  think  proper  to  admit, 
Ihail  not  be  prohibited  by  congrefs  prior  to  the  year  one 
thoufand  eight  hundred  and  eight ;  but  a  tax  or  duty  may 
be  impofed  on  fuch  hnportation,  not  exceeding  ten  dollars 
for  each  perfon. 

The  privilege  of  the  writ  of  habeas  corpus  ihail  not  be 
mfpended,  unlefs  when  in  cafes  of  rebellion,  orinvafion,  the 
public  iafety  may  require  it. 

No  bill  of  attainder,  or  ex  poft  faclo  lav/  ihall  be  paiTed. 

No  capitation,  or  other  diredl  tax  ihall  be  laid,  unlefs  in 
proportion  to  the  cenfus  or  enimieration  herein  before  di- 
rei^led  to  be  taken. 

No  tax  or  duty  ihall  be  laid  on  articles  exported  from  any 
ftate.  No  preference  ihail  be  given  by  any  regulation  6f 
commerce  or  revenue  to  the  ports  of  one  Hate  over  thofe  of 
another  :  nor  ihall  velfels  bound  to,  or  from,  one  ftate,  be 
obliged  to  enter,  clear,  or  pay  duties  in  another. 

No  money  ihall  be  drawn  from  the  treafury,  but  in  con- 
fequence  of  appropriations  made  by  law  ;  and  a  regular 
llatemeni  and  account  of  the  receipts  and  expenditures  of  all 
IJLiblic  money  iiiall  be  publifned  from  time  to  time. 

No  title  of  nobility  ihall  be  granted  by  tlic  United  States : 
And  no  perfon  holding  any  office  of  profit  or  truil  imder 
them,  ihall,  %\ithout  the  confent  of  congrefs,  accept  of  any 
preient,  emolument,  office,  c)r  title,  of  any  kind  whatever, 
from  any  king,  prince,  or  foreign  flate. 

Seel.  10.  No  ftate  ihall  enter  into  any  treaty,  alliance,  or 
confederation ;  grant  letters  of  marque  and  reprii'al ;  coin 
money;  emit  bills  of  credit  ;  make  any  thing  but  gold  and 
iiK^LT  coin   a  tender  in  payment  of  debts ;  pals    any  bill   of 
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attainder,  ex  poft  fafto  law,  or  law  impairing  tlie  obligation 
of  contracts,  or  grant  any  title  of  nobility. 

No  ftate  fliall,  without  the  confent  of  congrefs,  lay  any 
impoft  or  duties  on  imports  or  exports,  except  what  may  be 
abfolutely  neceffary  for  executing  its  infpeftion  laws  ;  and 
the  net  produce  of  all  duties  andimpofts,  laid  by  any  Hate  on 
imports  or  exports,  fliall  be  for  the  ufe  of  the  treafury  of 
the  United  States  ;  and  all  fuch  laws  Ihall  be  fubjeft  to  th/- 
revilion  and  controul  of  the  congrefs.  No  Hate  ihall,  with- 
out  the  confent  of  congrefs.  Jay  any  duty  of  tonnage,  keep 
troops,  or  Ihips  of  war  in  time  of  peace,  ent^r  into  any 
agreement  or  compacl  with  another  ilate,  or  with  a  foreign 
power,  or  engage  in  war^  unlefs  aftually  invaded,  or  in  luch 
imminent  danger  as  will  not  admit  of  delay. 

ARTICLE     II. 

Seft.  I.  The  executive  power  ihall  be  veiled  in  a  prefi- 
dent  of  the  United  States  of  America.  He  fhall  hold  his 
office  during  the  term  of  four  years,  and,  together  with  the 
vice-preildent,  chofen  for  the  liime  term,  be  elecled  as  fol. 
lows  : 

Each  flate  ihall  appoint,  in  fuch  manner  as  the  legiflature 
thereof  may  direft,  a  number  of  electors,  equal  to  the  whole 
number  of'  fenators  and  reprefentatives  to  which  the  ftatc 
may  be  entitled  in  the  congrefs  :  but  no  fenator  or  repre- 
fentative,  or  perfon  holding  any  office  of  truft  or  profit  un- 
der the  United  States,  fliall  be  appointed  an  eleftor. 

The  electors  ihall  meet  in  their  refpeftive  itates,  and  vote 
by  ballot  for  two  perfons,  of  whom  one  at  leafl  fhall  not  be 
an  inhabitant  of  the  fame  ftate  with  themfelves.  And  they 
fhall  make  a  hft  of  all  the  perfons  voted  for,  and  of  the  num- 
ber of  votes  for  each  ;  which  lift  they  fhall  fign  and  certify, 
and  tranfmit  fealed  to  the  feat  of  government  of  the  United 
States,  direcTied  to  the  prefident  of  the  fenate.  The  prefi- 
dent  of  the  fenate  ihall,  in  the  prefence  of  the  fenate  and 
iioufe  of  reprefentatives,  open  all  the  certificates,  and  the 
votes  fliall  then  be  counted.  The  perfon  having  the  great- 
eft  number  of  votes  fhall  be  the  prefident,  if  inch  num- 
ber be  a  majority  of  the  whole  number  of  electors  ap- 
pointed  ;  and  if  there  be  more  than  one  who  have  fuch  ma- 
jority, and  have  an  equal  number  of  votes,  then  the  houfe 
of  reprefentatives  fhall  immediately  chufe  by  ballot  one  of 
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them  for  prefident ;  and  if  no  perfon  have  a  majority,  then 
iTom  the  five  higheft  on  the  liil  the  faid  houfe  fliall  in  Hke 
manner  chufe  the  prefident.  But  in  chufnig  the  prefident, 
the  votes  ihall  be  taken  by  ftates,  the  reprefentation  from 
each  ftate  having  one  vote  ;  a  quorum  for  this  purpofe  flialL 
confift  of  a  member  or  members  from  two  thirds  of  the  flates, 
and  a  majority  of  the  ftates  ihall  be  neceiTary  to  a  choice.  In 
every  cafe,  after  the  choice  of  the  prefident,  the  peribn  hav- 
ing the  greateft  number  of  votes  of  the  electors  ihall  be  the 
vice-preiident.  But  if  there  ihould  remain  two  or  more  who 
have  equal  votes,  the  fenate  ihall  chufe  from  them,  by  bal- 
lot, the  vice-prefident. 

The  congi-efs  may  determine  the  time  of  chufing  the 
electors,  ?nd  the  day  o,n  which  they  ihall  give  their  votes  j 
which  day  ihall  be  the  fame  throughout  the  Jnited  States. 

No  perfon  e>:cept  a  natural  born  citizen,  or  a  citizen  of 
the  United  States,  at  the  time  of  the  adoption  of  this  confti- 
tution,  ihall  be  eligible  to  the  office  of  prefident ;  neither 
iball  any  perfon  be  eligible  to  that  office  who  ihall  not  have 
attained  to  the  age  of  thirt\'-five  years,  and  been  fourteen 
years  a  relident  within  the  United  States. 

In  cafe  of  the  removal  of  the  prefident  from  office,  or  of 
his  death,  refignation,  or  inability  to  difcharge '  the  powers 
and  duties  of  the  faid  office,  the  fame  ihall  devolve  on  the 
vice-prefident,  and  the  congrefs  may  by  law  provide  for  the 
cafe  of  removal,  death,  refignation  or  inability,  both  of  the 
prefident  and  vice-preiident,  declaring  what  officer  ihall 
then  act  as  prefident,  and  fuch  officer  ihall  act  accordingly, 
until  the  dii'ability  be  removed,  or  a  prefident  ihall  be  elected. 

The  prefident  iiiall,  at  flared  times^  receive  for  his  fer- 
■«ices,  a  compenfation,  which  ihall  neither  be  encreafed  nor 
diminiihed  during  the  period  for  which  he  ihall  have  been 
elected,  and  he  ihall  not  receive,  within  that  period,  any  o- 
ther  emolument  from  the  United  States,  or  any  of  them. 

Before  he  enter  on  the  execution  of  his  oiiice,  he  faall 
take  the'follo%\'ing  oath  or  affirmation  : 

^'  I  do  folemnly  fwear  (or  affirm)  that  I  will  faithfully 
execute  the  office  of  prelident  of  the  United  States,  and  will, 
to  the  heil  of  my  abihty,  preferve,  protecT:  and  defend  the 
conflitution  of  the  United  States." 

Hect.  2.  The  pref.dent  ihall  be  commander  in  chief  of 
the  army  and  navy  of  the  United  States,  and  of  the  militia 
of  the  feveral   ftates,    when  called  into  the  actual   iervice 
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»f  the  United  States ;  he  may  require  the  opinion,  in 
v/riting,  of  the  principal  oiEcer  in  each  of  the  executive  de- 
partments, upon  any  fubjecl  relating  to  the  duties  of  their 
refpefdve  offices,  and  he  ihall  have  power  to  grant  reprieves 
and  pardons  for  offences  againft  the  United  States,  except  in 
cafes  of  impeachment. 

He  Ihall  have  power,  by  and  with  the  advice  and  confent 
of  the  fenate,  to  make  treaties,  provided  two-thirds  of  the 
fenators  prefent  concur  ;  and  he  fhall  nominate,  and  by  and 
with  the  advice  and  confent  of  the  fenate,  Ihall  appoint  am- 
bafladors,  other  public  minifters  and  confuls,  judges  of  the 
fupreme  court,  and  all  other  officers  of  the  United  States, 
vvhofe  appointm.ents  are  not  herein  otherv»/ife  provided  ibr, 
and  which  Ihall  be  eflabliHied  by  law.  But  the  congrefs- 
may  by  law  veft  the  appointment  of  fuch  inferior  officers,;  as 
they  think  proper,  in  the  prefident  alone,  in  the  courts  of 
law,  or  in  the  heads  of  departm.ents. 

The  pi-efident  fnali  have  power  to  fill  up  all  vacancies  that 
may  happen  during  the  recefs  of  the  fenate,  by  granting- 
commiffions  which  ihall  expire  at  the  end  of  their  next  lel- 
lion. 

Seft,  3.  He  fnall  from  time  to  time  give  to  the  congrefs 
information  of  the  ftate  of  the  union,  and  recommend  to  their 
coniideration  fuch  meafures  as  he  ihall  judge  neceflary  and 
expedient ;  he  may,  on  extraordinary  occafions,  convene 
both  houfes,  or  either  of  them,  and  in  cafe  of  diiagreement 
between  them,  witli  refpeft  to  the  time  of  adjournment,  he 
may  adjourn  them  to  fnch  time  as  he  ihall  think  proper  ; 
he  ihall  receive  ambalTadors  and  other  pubHc  miniHers ;  he 
ihall  take  care  that  the  lav/s  be  faithfully  executed,  and  ihall 
commilfion  all  the  officers  of  the  United  States. 
'  SecT;.  4.  The  prefident,  vice-prefident  and  all  civil  officers 
of  the  United  States,  ihall  be  removed  from  office  on  in:- 
peachment  for,  and  convi6tion  of,  treafon,  bribery,  or 
other  hio-h  crimes  and  mifdemeanors. 

ARTICLE    III. 

SeS:.  I .  The  judicial  power  of  the  United  States,  ihall  be 
veiled  in  one  fupreme  court,  and  in  fuch  inferior  courts  as 
the  congrefs  may  from  time  to  time  ordain  and  eilabliih. 
The  judges,  both  of  the  fupreme  and  inferior  courts,  ihall 
hold  their  offices  during  good  behaviour,  and  iliall,  at  dated 
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times,    receive   for  their  fervices,    a    compenfation,   which^ 
fiiali  ndt  be  diminilhed  during  their  continuance  in  ofike. 

Seel.  2.  The  judicial  power  Ihall  extend  to  all  caies,  in 
ra\v  and  equity,  arifing  under  this  conftiiution,  the  laws  of 
^e  United  Stares^,  and  treaties  made,  or  which  Ihall  be" 
made,  under  their  authority  ;  to  all  cafes  afFecling  ambafl'a- 
dors,  other  public  minillers  and  cbnfuls ;  in  all  cafes  of  ad- 
iTiiralCv''  and  maritime  juriidiftion  ;  to  controverfies  to  which- 
tjie  United  States  fiiall  be  a  party';  to  controverfies  betv/eeft' 
tr^vo  or  more  flate's,  between  a  ftafe  and  citizens  of  another 
Ifcite,  between  citizens  of  different  ftates,  between  citizens 
of  the  fame  ftate  claiming  lands  under  grants  of  different 
ftates,  and  between  a  ftate,  or  the  citizens  thereof,  and  fo- 
reign ftates,  citizens  or  fubjefts: 

In  all  cafes  affefting  ambaffadors,  other  public  minifters 
ar^d  confuls,  and  thofe  in  which  a  ftate  Ihall  be  party,  the  fu- 
preme  court  fliall  have  original  jurifdiclion.  In  all  the  other 
cafes  before  mentioned  the  fupreme  court  ihall  have  appel- 
late jurifdidion,  both  as  to  law  and  fact,  with  fuch  excepti- 
ons, and  under  fuch  regulations,  as  the  congrefs  liiall  make. 

The  trial  of  all  crimes,  except  in  cafe  of  impeachment, - 
fhall  be  by  jury  ;  and  fuch  trial  fhall  be  held  in  the  ftate 
where  the  faid  crimes  ihall  have  been  committed  ;  but  when 
not  committed  within  any  ftate,  the  trial  Ihall  be  at  fuch 
place  or  places  as  the  congrefs  may  by  law  have  direded. 

Se£t.  3.  Treafon  againft  the  United  States  Ihall  confiit 
only  in  levying  w^ar  againft  them,  or  in  adhering  to  their 
enemies,  giving  them  aid  and  comfort.  No  perfon  (liall  be 
convicted  of  treafon,  unlefs  on  the  teftimony  of  two  witnef- 
fes  to  the  fame  overt  act,  or  on  confeffion  in  open  court. 

The  congrefs  ihall  have  power  to  declare  the  puniihment 
cf  treafon,  but  no  attainder  of  treaibn  ihall  work  corruption 
of  blood,  or  forfeiture,  except  during  the  life  of  the  perfon 
attainted. 

ARTICLE     IV. 

Seft.  I.  Full  faith  and  credit  ihall  be  given  in  each  ftate 
to  the  public  afts,  records,  and  judicial  proceedings  of  every 
other  ftate.  And  the  congrefs  may  by  general  laws  pre- 
fcribe  the  manner  in  which  fuch  afts,  records,  and  proceed- 
ings fhall  be  proved,  and  the  effeft  thereof. 

Seel.  2.  The  citizens  of  each  ifate  ihall  be  entitled  to  all 
privileges  and  immunities  of  citizens  in  the  feveral  ftates. 
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A  perfon  charged  in  ^ny  fbte  with  treafon,  felony,  or 
Other  crime,  who  fl^all  flee  from  juftice,  and  be  found  in  an- 
other ftate,  fhall,  on  demand  of  the  executive  authority  of 
the  liate  from  which  he  fled  be  delivered  up,  to  be  removed 
to  the  lb.te  having  jurifdiction  of  the  crime. 

No  perfon  held  to  fervice  or  labour  in  one  ftate,  under 
the  laws  thereof,  efcaping  into  another,  Ihfill,  in  confe- 
quence  of  any  law  or  regulation  therein,  be  difcharged  from 
Juch  fervice  or  labour,  but  (hall  be  delivered  up  on  claim  of 
the  pnrty  to  whom  fuch  fervice  or  labour  may  be  due. 

Sed.  3.  New  ftates  may  be  admitted  by  the  congrefs  in- 
to this  union  ;  but  no  new  ftate  iliall  be  formed  or  erefted 
w^ithin  the  jurifdiclion  of  any  other  ftate  ;  nor  any  ftate  be 
formed  by  the  junftion  of  two  or  more  ftates,  or  parts  of 
ftates,  without  the  confent  of  the  legiilatures  of  the  ftates 
concerned,  as  well  as  of  the  congrefs. 

The  congrefs  ihall  have  power  to  djfpofe  of  and  make  all 
needful  rules  and  regulations  refpefting  the  territory  or 
other  property  belonging  to  the  United  States  ;  and  nothing 
in  this  conftitution  ihall  be  fo  conftrued  as  to  prejudice  any 
claims  of  the  United  States,    or  of  any  particular  ftate. 

Se(fl.  4.  The  United  States  lliall  guarantee  to  every  ftate 
in  this  union,  a  republican  form  of  government,  and  fhall 
proteft  each  of  them  againft  invafion  5  and  on  application  of 
the  legiHature,  or  of  the  executive  (when  the  legiUature 
cannot  be  convened)  againft  domeflic  violence. 

A  R  T  I  C  Lr-E    V. 

The  Congrefs,  whenever  tvv^o-thirds  of  both  houfes  fhall 
deem  it  necelTary,  fhall  propofe  amendments  to  this  Confti- 
tution, or,  on  the  application  of  the  legiflature  of  tv/o-thirds 
of  the  feveral  ftates,  fliall  call  a  convention  for  propoGng 
amendments,  which,  in  either  cafe,  fhall  be  valid  to  all  in- 
tents and  purpofes,  as  part  of  this  conftitution,  when  ratified 
by  the  legiflatures  of  three-fourths  of  the  feveral  ftates,  or 
by  conventions  in  three-fourths  thereof,  as  the  one  or  the 
ofaer  mode  of  ratification  may  bcpropofed  by  the  Congrefs  ; 
Provided,  that  no  amendment  v/hich  may  be  made  prior  to 
the  year  one  thoufand  eight  hundred  and  eight  ihall  in  any 
manner  affect  the  firit  and  fourth  claufes  in  the  ninth  fection 
of  the  firft  article  ;  and  that  no  ftate,  without  its  confeat^ 
fuall  be  deprived  of  its  equal  fulirage  in  the  fenate. 
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ARTICLE    VI. 

All  debts  contradled,  and  engagements  entered  into,  be- 
fore the  adoption  of  this  conftitution,  ihall  be  as  valid  againft 
the  United  States,  under  this  conftitution,  as  under  the  con- 
federation. 

This  conftitution,  and  the  laws  of  the  United  States  which 
ih.ili  be  made  in  purfuance  thereof,  and  all  treaties  made,  or 
which  iliall  be  made,  under  the  authority  of  the  United  States, 
fhnll  be  the  iujtreme  law  of  the  land  ;  and  the  judges  in 
tvery  flate  lliall  be  bound  thereby ;  any  thing  in  the  confti- 
tution or  laws  of  any  ftate  to  the  contrary  notwithilanding. 

The  fenators  and  reprefentatives  before-mentioned,  and 
the  members  of  the  fev^ral  Itate  legiflatures,  and  all  execu- 
tive and  judicial  officers,  both  of  the  United  States  and  of  the 
ieveral  itates,  Ihall  be  bound  by  oath  or  affirmation,  to  fup- 
port  this  conftitution  ;  but  no  religious  teft  ihail  ever  be  re- 
quired as  a  qualification  to  any  office  or  public  truft  under 
the  United  States. 

ARTICLE     VII. 

The  ratification  of  the  conventions  of  nine  ftates,  ftall  be 
fufficient  for  the  eftabliihment  of  this  conftitution  between 
the  Hates  fo  ratifying  the  fame. 

DONE  in  CONVENTION,    by   the  unanimous  confent  of  the 

Jiaies  prefent,  the  feventecnth  nay  of  September,   in  the  year  of 

our  Lord  one  thonfandfeven  hundred  and  eighty  feven,  and  of 

the  Independence  of  the  United  States  of  America   the  twelfth. 

In   ivitnefs  ivhereof  ive  have  hereunto  fubfcrihed  our  names. 

GEORGE  JFJSHINGTON,  Prefident, 

and  Deputy  from  Virginia. 

New-Hampshire.  Pennsylvania. 

fohn  Lavgdon,  Baijamm  Franklin, 

Nicholas  Gilman.  Thomas  Mifflin, 

M  ASS  A  c  H  us  E  TTS.  Robert  Morris, 

Nathaniel  Gorham,  George  Clytr.cr, 

Rufus  King.  Thomas  hifzfimoKS, 

Connecticut.  fared  Ingerjoll, 

William  Samuel  John/on,  James  Wiljon, 

Roger  Sherman.  Gowcerneur  Morri.'. 

New-York.  Delaware. 

Alexander  Hamilton,  George  Read, 

^  N E  w- J  E  Rs  E  Y,  Gunning  Bedford,  jun. 

William  Li-vingjlon,  John  Dickinfn, 

D.Tvid  Brearlej,  Richard  BaJJel, 

Wdliam  Rater/on,  Jacob  Broom. 
Jonathan  Dajton, 
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Maryland.  Hugh  Wdliamfon. 
James  M'Henry,  South-CarolinA. 

Daniel  of  St.  Thomas  Jenifer,  John  Rutledge, 

Datiitl  Carrol.  Charles  Colefojorih  Pincknej, 

Virginia.  Cha^-les  Vinckney , 

John  Blair,  Pierce  Butler. 
James  Madifon,  jun.  Georgia. 

North-Carolina.  William  Fe^, 

William  Blount,  Abraham  Bald'win. 
Richard  Dohbs  Spaight, 

Attest.  William  Jackson,  Secretary. 

In  CONVENTION,  Monday,  September  17th,  1787. 

RESOLVED, 

THAT  the  preceding  conftitution  be  laid  before  the 
United  States  in  congrefs  alTembled,  and  that  it  is  the 
opinion  of  tliis  convention,  that  it  fliould  afterwards  be  fub- 
mittcd  to  a  convention  of  delegates,  chofen  in  each  ftate  by 
the  people  thereof,  under  the  recommendation  of  its  legifla- 
ture,  for  their  aiTent  and  ratification  ;  and  that  each  conven- 
tion afTenting  to,  and  ratifying  the  fame,  Ihould  o-ive  no- 
tice thereof  to  the  United  States  in  congrefs  aiTembled. 

RESOLVED,  That  it  is  the  opinion  of  this  conven- 
tion, that  as  foon  as  the  conventions  of  nine  ftates  lliall  have 
ratified  this  conftitution,  the  United  States  in  congrefs  af- 
iembled  ihould  fix  a  day  on  which  electors  ihould  be  appoint- 
ed by  the  ftates  which  ihall  have  ratified  the  fame,  and  a 
day  on  which  the  eledtors  ihould  affemble  to  vote  for  the 
prefident,  and  the  time  and  place  for  commencing  proceed- 
ings under  this  conftitution.  That  after  fuch  publication 
the  electors  iliouldbe  appointed,  and  the  fenators  and  repre- 
fentatives  eledled  :  That  the  electors  ihould  meet  on  the 
day  fixed  for  the  eleftion  of  the  prefident,  and  ihould  tranf- 
niit  their  votes  certified,  figned,  fealed  and  diret^ted,  as  the 
conftitution  requires,  to  the  fecretary  of  the  United  States 
in  congrefs  afiembled  ;  that  the  fenators  and  reprefentatives 
ihould  convene  at  the  time  and  place  affigned  ;  that  the  ie- 
naturs  fliould  appoint  a  prefident  of  the  fenate,  for  the  foie 
purpofe  of  receiving,  opening  and  counting  the  votes  for 
prefident ;  and,    that  after  he  fliould  be  chofen,  the  con- 
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grefs,  together  with  the  prefident,  Ihould,  without  delay, 
proceed  to  execute  this  conftitution. 

By  the  wmninious  order  of  the  Convention, 

GEORGE  WASHINGTON,  Prefuknt. 
WilUam  Jachfofiy   Secretaiy. 

In   CONVENTION,  September  17th,  1787. 

SIR, 

WE  have  now  the  honor  to  fubmit to  the  confideration 
of  the  United  States  in  congrefs  aflembled,  the  con- 
flitiTtion  which  has  appeared  to  us  the  nioft  advifeable. 

The  friends  of  our  country  liave  long  feen  and  defired, 
that  the  power  of  making  war,  peace  and  treaties,  that  of 
levying  money  and  regulating  commerce,  and  the  correfpon- 
dent,  executive,  and  judicial  authorities,  fhould  be  fully  and 
cfFediually  vefted  in  the  general  government  of  the  union  ; 
,  but  the  impropriety  of  delegating  fuch  extenfive  truft  to  one 
body  of  men  is  evident — Hence  refults  the  necefllty  of  a 
diiFercnt  org-anization. 

It  is  obvioufly  impracticable  in  the  fcrderal  government  of 
ihefc  Itates,  to  fecure  all  rights  of  independent  fovereignty 
to  each,  and  yet  provide  for  the  intereft  and  fafety  of  alh  — 
Individuals  entering  into  fociety,  mult  give  up  a  ihare  of  li- 
berty to  preferve  the  reft.  The  magnitude  of  the  facrifice 
mufi:  depend  as  well  on  fituation  and  circumftance,  as  on  the 
objeLL  to  be  obtained.  It  is  at  all  times  difficult  to  drav/ 
with  precifion  the  line  between  thofe  rights  which  mnft  be 
fiirrendered,  and  thofe  which  may  be  referved  ;  and  on  the 
prefent  occafion  this  difficulty  was  encreafed  by  a  difference 
among  the  feveral  ftates  as  to  their  iltuation,  extent,  habits, 
and  particular  interests. 

In  all  our  deliberations  on  this  fnbjcft,  we  kept  fteadily  in 
our  view,  that  which  appears  to  us  the  greateft  intcreit  of 
every  true  American,  the  confolidation  of  our  union,  in 
which  is  involved  our  profpcrity,  felicity,  fafety,  perhaps 
our  national  exiHence.  This  important  confideration,  feri- 
oaily  and  deeply  imprefled  on  our  minds,  led  each  ftate  in 
the  convention  to  be  lefs  rigid  on  points  of  inferior  magni- 
tude, than  might  have  been  otlierv.ife  expected  ;  and  tluu 
the  conilitution,  which  we  now  prefent,  is  the  refult  of  a 
Ipirit  of  a;uit\',  and  of  that  mutual  deference  and  conceffio-i 
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which  the  pecuHarity  of  our  political  iituation  rendered  in- 
difpenfible. 

That  it  will  meet  the  full  and  entire  approbation  of  every 
ftate  is  not  perhaps  to  be  expected  ;  but  each  will  doubtlefs 
confider,  that  had  her  interefts  been  alone  confulted,  the 
confequences  might  have  been  particularly  difagreeable  or 
injurious  to  others  ;  that  it  is  liable  to  as  fe\y  exceptions  as 
could reafonably  have  been  expet3:ed,  we  hope  and  believe  ; 
that  it  may  promote  the  lafting  welfare  ofthat  country  fo  dear  to 
us  all,    and  fecure  her  freedom  and  happinefs,   is  our  moft 

ardent  wilh With  great  refpeft,  we  have  the  honor  to  be, 

fir,  your  excellency's  moft  obedient  and  humble  fervants. 

GEORGE  WASHINGTON,  Prefident. 

By  the  unanimous  order  of  the  Convention. 

His  Excellency  the  P  reft  dent  of  Congrefs. 


DEBATES 


OF    TH  E 


CONVENTION 


O  F 


PENNSYLVANIA. 


Tuesday,   November   20,  1787,  P.  M. 

This  being  the  day  recommended  by  the  legiflature  for 
the  meeting  of  this  body,  a  number  of  gentlemen  delegated 
thereto,  met  accordingly  at  the  llate-houfe, 

And  adjourned  to  three  o'clock,  P.  M.    to-morrow. 

Wednesday,  November  21,  1787,  P.  M. 

Sixty  of  the  gentlemen  elected  to  ferve  in  the  convention 
met. 

The  returns  of  the  eleftlons  held  for  the  city  of  Philadel- 
phia and  the  feveral  counties  of  this  /late,  were  read,  by 
which  it  appears  that  the  following  gentlemen  were  return- 
ed as  delegates  for  the  convention  for  the  faid  city  and  coun- 
ties refpeftively,  viz. 


For  ihe  City  of  Philadelpkia. 
George  Latimer^ 
Benjamin  Ri^/hy 
Hilary  Baker, 
James  Wilfon, 
Thomas  M'Kean. 

For  Philadelphia  County. 
William  M'Pherfon, 
yohn  Ilunn, 
George  Gray, 
Samuel  Aflsmead, 
Enoch  Ed-wards y 


For  Bucks  County. 
Henry  IVynkoop, 
John  Barclay, 
Thomas  Tardlry, 
Abraham  Stout. 

i^orCHESTER  County, 
Thomas  Bjdl, 
,fL,  Anthony  Wayne, 
William  Gibbons , 
Richard  Donvning, 
Thomas  Cheney, 
John  Hannum, 
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For  Lancaster  Countj, 
Stephen  Chambers , 
Robert  Coleman  ^ 
Sebajiian  Graffs 
John  Hublej/, 
"Jafper  Teates^ 
JohnWhitebiU, 

For  York    Countj. 
Henry  Slag/e, 
Thomas  CampbeH, 
Thomas  Hartley, 
Da'vid  Grier, 
John  Blacky 
Benjamin  Pedan. 

i^oy  Cumberland  Cauntj^ 
John  Harris y 
John  Reynolds, 
Robert  IVhitehilh 
Jonathan  Hoge^ 

For  Berks  Countj. 
■  Nicholas  LutZy 
John  Lud^ivig, 
Abraham  Lincoln, 
John  Bijkopf 
Jojeph  Heifter. 

For  Northampton^  Couuty, 
John  Arndt, 
Stephen  Balliotty 
Jojeph  Horjefield, 
David  De/hler, 


For  NORTHXJMBERLAND  CoUHty. 
William  Wilfon, 
John  Boyd. 

For  Westmoreland  County. 
William  Findley, 
John  Baird, 
William  Todd. 

/or  Washington  County, 
James  Marjhally 
James  Edgar, 
Thomas  Scott, 
John  Nevill. 

For  Favette  County, 
Nathaniel  Breading, 
John  S  mi  lie. 

For  Franklin  Countj, 
Richard  Bard, 
John  Allifon, 

For  Montgomery  County. 
Jonathan  Roberts, 
t   John  Richards, 
Frederick   A.    Muhlenberg, 
James  Morris. 

For  Dauphin  Countj, 
William  Brotvn, 
Adam  Orth. 


For  Luzerne  Countj. 
Timothj  Bickering. 
For  Bedford  Countj. 

James  Martin,  For  Huntingdon  County. 

Jojeph  Poijuell.  Benjamin  Elliott, 

The  convention  proceeded  to  elect  a  prefident. 
The  ballots  being   coimted,   it  appeared  that  Frederick 
Auguftus  Muhlenberg,  efq;  was  duly  eleded. 

An  invitation  to  the  prefident  and  members  of  the  conven- 
tion from  the  faculty  of  the  univerfity  of  Pennfylvania,  re- 
quefting  their  compa^  at  a  commencement  to  be  held  to- 
morrow, was  read : 

Agreed  to  attend  in  a  body,  at  ten  o'clock  to-morrow. 
Adjourned  until  nine  o'clock,  A.  M. 
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Thursday,  November  22,  1787.    A.M. 

Convention  met,  and  proceeded  to  the  univerfity-hall,  at- 
tended commencement,  and  returned  to  their  chamber. 

On    motion  of  Mr.  Wayne,  feconded  by  Mr.  Whitehill, 

A  committee  was  appointed  to  report  rules  and  regulations 
for  conducting  the  bufmefs  of  the  convention. 

The  committee  confifted  of  Benjamin  Rufh,  James  Wilfon, 
George  Gray,  Anthony  Wayne  and  Robert  Whitehill. 

Adjourned  until  half  paft  nine  o'clock  to-morrow,  A.  M. 

Friday,  November  23,  1787,  A.  M. 

Convention  met  purfuant  to  adjournment,   and  proceeded 

to  eledl  a  fecretary. 

The  ballots  being  taken,  it  appeared  that  James  Campbell, 
efq;  was  duly  elected. 

The  committee  appointed  yefterday,  to  bring  in  rules  and 
regulations,  made  report ;  and  the  fame  being  read,  was  by 
fpecial  order  taken  up,  read  by  paragraphs,  and  agreed  to  as 
follows  : 

I.  When  the  prefident  afliimes  the  chair,  the  members 
jliall  take  their  feats. 

II .  At  the  opening  of  the  convention  each  day,  the  mi- 
nute s  of  the  preceding  day  fliall  be  read,  and  are  then  in  the 
power  of  the  convention  to  be  corrected  ;  after  which  any 
bufmefs  addreffed  to  the  chair  may  be  proceeded  to. 

III.  Every  petition,  memorial,  letter,  or  other  matter 
of  the  like  kind,  read  in  the  convention,  fhaU  be  deemed  as 
lying  on  the  table  for  further  ronfideration,  unlefs  any  fpeci- 
al order  be  moved  thereon. 

IV.  A  motion  made  and  feconded,  fhall  be  repeated  by 
the  prefident.  A  motion  ihall  be  reduced  to  ^\Titing,  if  the 
prefident,  or  any  two  members,  require  it.  A  motion  may 
be  withdrawn  by  the  member  making  it,  before  any  decifion 
is  had  on  it. 

V.  No  member  fpeaking  lliall  be  interrupted,  but  by  a 
call  to  order  by  the  prefident,  or  by  a  member,  through  the 
prefident. 

VI.  No  member  to  be  referred  to  in  debate  by  name. 

VII.  The  prefident  himftlf,  or  by  rcqueft,  may  call  to 
order  any  member  v.ho  Hiall  tranfgrefs  the  rules.  If  a  fe- 
cond  time,  the  prefident  may  refer  to  him  by  name.  The 
convention  may  then  examine  and  cenfure  the  member's  con- 
diKi.  he  hcin;T  allowed  to  extenuate  or  juRifv. 
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VIII.  Every  member  actually  attending  the  convention 
fliall  be  in  his  place  at  the  time  to  which  the  convention  ftaads 
adjourned,  or  within  half  an  hour  thereof. 

IX.  The  name  of  him  who  makes,  and  the  name  of  him 
who  feconds  a  motion,  fliall  be  entered  on  the  minutes. 

X.  No  member  Ihall  fpeak  more  than  twice  to  a  queftion, 
without  leave. 

XI.  Every  member  of  a  committee  fhall  attend  at  the  call 
of  his  chairman. 

XII.  The  yeas  and  nays  may  be  called  and  entered  on  the 
minutes,  when  any  two  members  require  it. 

On  motion  of  Mr.  M'Kean,  feconded  by  Mr.  Smilie, 
Ordered,  That  the  doors  of  the  convention  be  left  open 

during  the  fefiion. 

On  motion  of  Mi*.  M'PCean,  feconded  by  Mr.  Smilie, 
Ordered,  ■  That  the  confhtution,  as  propofed  by  the  late 

focderal  convention,  be  read.      It  was  read  accordingly. 
Adjourned  until  ten  o'clock  to-morrow. 

Satu.iday,  NovEMBEii  24,  17S7,  A.  M. 

The  convention  met  pm-fuant  to  adjournment. 

On  motion  of  Mr.  M'Kean,  feconded  by  Mi*.  Hannum, 

The  conftitution,  as  propofed  by  the  late  convention,  was 
read  a  fecond  time,  together  with  a  letter  from  the  fecretary 
of  congrefs  to  the  prefident  of  this  ftate. 

Adjourned  until  three  o'clock  on  Monday  next. 

Monday,  Novemb::r  26,  1787,  P.  M. 

The  convention  met  purfuant  to  adjournment. 
Mr.  M'Kean. 

The  fiibjecl,  now,  Ivlr.  Prefident,  comes  fully  and  fairly 
before  us.  Our  firit  objcLT:  muft  be  to  afcertain  the  pro- 
per mode  of  proceeding  to  obtain  a  final  decifion.  We 
are  without  precedent  to  guide  us,  yet  thofe  forms,  ob- 
fci;ved  by  other  public  bodies,  fo  far  as  they  are  eligible,  may 
generally  be  proper  for  us  to  adhere  to.  So  far,  therefore, 
as  the  rules  of  the  legiflature  of  Pennfylvania  apply  with  con- 
venience to  our  circumftance,   I  acquiefce   in  their  adoption. 

I  now  think  itneceffary,  fir,  to  make  you  a  motion,  not  that 
I  apprehend  it  can  be  determined  until  a  full  inveftigation 
of  the  fubjed  before  us  is  had.  This  motion  will  be,  fir. 
That   this  convention  do  ajjent  to  and  rat'if;^  the  conftitution 
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agreed  to  on  the  17th  of  September  laft,  by  the  convention 
of  the  United  States  of  America,  held  at  Philadelphia. 

Upon  this  motion  being  feconded,  lir,  the  confideration 
of  the  conllitntion  will  be  neceffarily  drawn  on.  Every  oh- 
jed:ion  that  can  be  fuggefted  againil  the  work,  will  be  liftened 
to  with  attention,  anfwered,  and  perhaps  obviated.  And 
finally,  after  a  full  difcuflion,  the  ground  will  be  afcertained, 
on  which  we  are  to  receive  or  rejeil  the  fyftem  now  before 
you.  I  do  not  wifh  this  queffion  to  be  decided  to  day  ;  tho' 
perhaps  it  may  be  determined  this  dav  week.  I  offer  you 
this  for  the  fake  of  form,  and  Ihall  hereafter  trouble  you  Vv'ith 
another  motion,  that  may  bring  the  particular  parts  of  this 
conrtitution  before  you,  for  a  regular  and  fatisfaclory  invef- 
tigation. 

In  this  motion,  Mr.  M'Kean  wasfecondedby  Mr.  Allifon. 
Mr.  Wilson. 

The  fyftem  propofed,  by  the  late  convention,  for  the  go- 
vernment of  the  United  States,  is  now  before  you.  Of  that 
convention  I  had  the  honor  to  be  a  member.  As  I  am  the 
only  member  of  that  body,  who  have  the  honor  to  be  alfo 
a  member  of  this,  it  may  be  expected  that  I  Ihould  prepare 
the  way  for  the  deliberations  of  this  aiTembly,  by  unfolding 
the  difficulties,  which  the  late  convention  were  obliged  to 
encounter  ;  by  pointing  out  the  end,  which  they  propofed  to 
accompiifn,  and  by  tracing  the  general  principles,  vhich 
they  have  adopted  for  the  accomplifnment  of  that  end. 

To  form  a  good  fyftem  of  government  for  a  fmgle  city  or 
ftate,  however  liriaited  as  to  territory,  or  inconfiderable  as  to 
numbers,  has  been  thought  to  require  the  ftrongeft  efforts  of 
human  genius.  V/ith  what  coniciortS  diffidence,  then,  muft 
the  members  of  the  convention  have  revolved  in  their  minds 
the  imiuenfe  undertaking,  which  was  before  them.  Their 
views  could  not  be  confined  to  a  fmall  or  allno-le  community, 
but  were  expanded  to  a  great  number  of  ftates  ;  fevcral  of 
whi(»h  contain  an  extent  of  territorj^,  and  refources  of  po- 
pulation, equal  to  thofe  of  fome  of  the  molt  refpe'flabje  king- 
doms on  the  other  fide  of  the  Atlantic.  Nor  were  even 
thefe  the  onjy  objefts  to  be  compreiiended  within  their  deli- 
berations. Numerous  ftates  yet  unformed  :  Myriads  of  the 
human  race,  who  will  inhabit  regions  hitherto  uncultivated, 
were  to  be  affefled  by  the  refult  of  their  proceedings.  It 
was  neceffary,  therefore,  to  form  their  calculations  on  a 
female  cotumcnficrate  to  a  large  portion  cf  the  globe. 
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.  For  my  own  part,  I  have  been  often  lofl  in  afloniilnnent  fir 
the  vaitneis  of  the  profpect  before  us.  To  open  the  navigati- 
on of  a  lingle  river  v/as  lately  thought  in  Europe,  an  enter- 
prize  adequate  to  imperial  glory.  But  could  the  commerci- 
al fcenes  of  the  Scheldt  be  couipared  with  thofe,  that,  un- 
der a  good  government,  will  be  exhibited  on  the  Hudfon, 
the  Dela\\are,  the  Potowmac,  and  the  numerous  other  ri- 
vers, that  water  and  are  intended  to  enrich  the  dominions  of 
the  United  States  ? 

The  difficulty  of  the  bulinefs  was  equal  to  its  magnitude. 
No  fmall  Jhare  of  wifdom  and  addrefs  is  requifite  to  combine 
avcd  reconcile  the  jarring  interefls,  that  prevail,  or  feem  to 
prevail,  in  a  lingle  com-munity.  The  United  States  contain 
already  thirteen  governments  mutually  independent.  Thofe 
governments  preient  to  the  Atlantic  a  front  of  fifteen  hundred 
miles  in  extent.  Their  foil,  their  climates,  their  producti- 
ons, their  dimenlions,  their  numbers  are  diiferent.. — In  ma- 
ny inftarices  a  difference  and  even  an  oppofition  fubfifts  among 
their  interelts  :  And  a  difference  and  even  an  oppofition  is 
iinagined  to  fubfiil  in  many  more.  An  apparent  intereft  pro- 
duces the  fame  attachment  as  a  real  one  ;  and  is  often  purhi- 
ed  with  no  lefs  perfeverance  and  vigour.  When  all  thefe 
circumfiances  are  feen  and  attentively  confidered,  \A'ill  any 
member  of  this  honorable  body  be  furpi'ized,  that  fuch  a  di- 
verfity  of  things  produced  a  proportioned  diverfity  of  fenti- 
Rient  ?  Will  he  be  farprized  that  fuch  a  divei-fity  of  fenti- 
ment  rendered  a  fpirit  of  mutual  forbearance  and  concilia- 
tion indifpenfably  neceffary  to  the  fuccel's  of  the  great  work  ? 
and  Vv'ill  he  be  fnrprized  that  mutual  conceifions  and  facri- 
fices  were  the  confequences  of  mutual  forbearance  and  con- 
ciliation i  When  thg  iprings  of  oppofition  were  fo  numerous 
*  and  fhrong,  and  poured  forth  their  waters  in  courfcs  fo  vaiy- 
ing,  need  we  be  furprized  that  the  ftream  formed  by  their 
conjunction,  was  im^pelled  in  a  direction  fomewhat  diiferent 
from  that,  which  each  of  them  would  have  taken  feparately  ? 

I  have  reafon  to  think  that  a  difficulty  arofe  in  the  minds 
of  fome  members  of  convention  from  another  confideration — 
their  ideas  of  the  temper  and  difpofition  of  the  people,  for 
whom  the  ccnftitution  is  propof£d.  The  citizens  of  the 
United  States,  however  different  in  fome  other  refpe-Sts,  are 
well  known  to  agree  in  one  firongly  marked  feature  of  their 
character — a  warm  and  keen  fenfe  of  freedom  and  indepen- 
dence.    This  fenfe  lias  been  heightened  by  tlie  glorious  re- 
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fait  of  theirlate  ftruggle  againft  all  the  eiTbrts  ct  one  of  the 
moil  powerful  nations  of  Europe.     It   was  apprehended,    I 
believe,  by  fome,  that  a  people  fo  highly  fpiriied,   would  ill 
brook  the    reiiraints   of  an  efficient  government.     I  confcls 
that  this  confideration  did  not  influence  my  conduct.    I  knew 
5ny  confdtuents  to  be  high-fpirited,   but  I  knew  them  alio 
to   poffefs  found   fenfe.     I  knew    that,  in  the  event,   they 
would  be  beftpleafed  with  that  fyftem  of  government,  which 
would  be  beft  promote  their  freedom  and  happinefs.     I  have 
often  revolved  this  fubjec^  in  my  mind.    I  have  fuppofed  one 
of  my  conlHtuents  to  alk  me,  vi-hy  I  gave  fuch  a  vote  on  a 
particular  quellion  ?  I  have  always  thought  it  wouldbe  a  fatisfac- 
toiy  anfwer  to  fay,  becaufc  I  judged,  upon  the  beft  confider- 
ation I   could    give,    that  fuch   a  vote  was  right.     I  have 
thouoht  that  it  would  be  but  a  very  poor  compliment  to  my 
conftituents  to  fay — that,  in  my  opinion.    Inch  a  vote  would 
have  been  proper,  but  that  I  luppofed  a  contrary  one  would 
be  more  agreeable  to  thofe  who  fent  me  to  the  convention. 
I  could  not,  even  in  idea,  expofe  myfelf  to  fuch  a  retort,  as, 
upon  the  laft   anfwer,    might  have  been  juftly  made  to  me. 
Pray,  fir,  what  reafons  have  you  for  fuppofrog  that  a  right 
vote  would  difpleafe  your  conftituents  ?    is  this  the  proper 
return  for  the  high  confidence    they  have   placed  in  you  ? 
If  they  have  given  caufe  for  fuch  a  furmife,  it  was  by  choof- 
ing  a  reprefentative,  who  could   entertain  fuch  an  opinion 
of  them.     I  was  under  no  apprehenfion  that  the  good  peo- 
ple of  this  flate  would  behold,  with  difpleafure,  the  bright- 
nefs  of  the  rays  of  delegated  power,    w  hen  it  only  proved 
the    fuperior  fplendor  of  the  luminary,  of  which  thofe  rays 
were  only  the  reflexion. 

A  very  important  difficulty  arofe  from  comparing  the  ex- 
tent of  the  country  to  be  governed,  with  the  kind  of  govern- 
ment which  it  would  be  proper  to  eftablifli  in  it.  It  has 
been  an  opinion,  countenanced  by  high  authority,  "  that 
"  the  natural  property  of  fmall  ftates  is  to  be  governed  as  a 
"  republic  ;  of  middling  ones,  to  be  fubjecl:  to  a  monarch  ; 
"  and  of  large  empires,  to  be  fwayed  by  a  defpotic  prince  ; 
'^  and  that  the  confequcnce  is,  that,  in  order  to  preferve  the 
''  principles  of  the  eftablilhed  government,  the  Ihite  muft  be 
"  fupported  in  the  extent  it  has  acquired  ;  and  that  the  fpi- 
''  rit  of  the  ftate  v/ill  alter  in  proportion  as  it  extends  or  con- 
"  trafts  its  limits."  (Montefquieu,  b.  8.  c.  20.)  This  opinion 
feems  to  be  fupported,  rather  than  contradicted, by  the  hifto- 
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ry  of  the  governments  in  the  old  world.  Here  then  the  dif- 
ficulty appeared  in  full  view.  On  one  hand,  the  United 
States  contain  an  iinmenfe  extent  of  territory,  and,  according 
to  the  foregoing  opinion,  a  deipotic  government  is  heft  adap- 
ted to  that  extent.  On  the  other  hand,  it  was  well  knoMU, 
that,  however  the  citizens  of  the  United  States  might,  with 
pieafure,  iubmit  to  the  legitimate  rellraints  of  a  republican 
coPiilitutioh,  they  would  reject,  with  indignation,  the  fetters 
of  defpotifm.  What  then  was  to  be  done?  The  idea  of  a 
confederate  republic  prefented  itfelf.  This  kind  of  confti- 
tution  has  been  thought  to  have  "  all  the  internal  advanta- 
"  ges  of  a  republican,  together  with  the  external  force  of  a 
*'  monarchical  government. ^'Mont.  b.p.c.  j  .2.  Paley  199.202. 

Its  defcription  is,  "  a  convention,  by  ^\  liich  feveral  dates 
*'  agree  to  become  members  of  a  larger  one,  which  they 
'^  intend  to  eilablilh.  It  is  a  kind  of  alfemblage  of  focieties, 
"  that  conftitute  a  t:eiu  o/;?,  capable  of  encreafmgby  means  of 
*'  farther  alTociation."  Montelquieu,  b.  9.  c.  i .  1  he  expanding 
quality  of  fuch  a  government  is  peculiarly  fitted  for  the  Uni- 
ted States,  the  greatcil  part  of  whofe  territory  is  yet  uncid- 
livated. 

But  while  this  form  of  government  enabled  us  to  furmomit 
the  difHculty  lall  mentioned,  it  conducled  us  to  another,  of 
which  I  am  now  to  take  notice.  It  left  us  almoft  without 
precedent  or  guide  ;  snd  confequently,  without  the  benefit  of 
that  initrudiion,  which,  in  many  cafes,  may  be  derived  from 
the  conftitution,  arid  hiitory  and  experience  of  other  nations. 
Several  affbciations  have  frequently  been  called  by  the  name 
of  confederate  flates,  which  have  not,  "\n  propriety  of  lan- 
guage, deferved  it.  The  Swifs  Cantons  are  connecT:ed  only 
by  alliances.  The  United  Netherlands  are  indeed  an  alTem- 
blage  of  focieties  ;  but  this  aiTemblage  conilitutes  »o  neiv  cne ; 
an.d,  therefore,  it  dees  not  correfpond  with  the  full  definition 
of  a  confederate  republic.  The  Germanic  body  is  compofed 
of  fuchdiiproportioned  and  difcordant  materials,  anditsltruc- 
ture  is  fo  intricate  and  complex,  that  little  ufeful  knowledge 
can  be  drawn  from  it.  Ancient  hiftory  difclofes,  and  barely 
difclofes  toour  view, fome confederate  republics — the  Achaean 
league — the  Lycian  confederacy,  and  the  Amphyftyonic  coun- 
cil. But  the  facls  recorded  concerning  their  conititutions  are 
fo  few  and  general,  and  their  hillories  are  fo  unmarked  and  de- 
fedive,  that  no  fatisfacT;ory  information  can  be  collected  from 
them  concerning  many  particular  circumfbnces,  from  an  ac- 


THE    C  O  N  V  E  N  T  I  O  N.  29 

<:urate  difcernnient  and  companion ,  of  which  alone  legitimate 
and  praftical  inferences  can  be  made  from  one  conftitution 
to  another.  '  Befides,  the  iltuation  and  dimeiifions  of  thofe 
confederacies,  and  the  ftate  of  fociety,  manners  and  habits 
in  them^  were  fo  different  from  thofe  of  the  United  States, 
that  the  moft  correct  defcriptions  could  have  fupplied  but  a 
very  fmall  fund  of  applicable  remark.  Thus,  in  forming 
this  fyftem,  we  were  deprived  of  many  advantages,  which 
the  hirtory  and  experience  of  other  ages  and  other  countries 
would,  in  other  cafes,  have  afforded  us. 

Permit  me  to  add,  in  this  place,  that  the  fcience  even  of 
government  itlelf,  feems  yet  to  be  almoft  in  its  ftate  of  infan- 
cy. Governments,  in  general,  have  been  the  refult  of  force, 
of  fraud,  and  of  accident.  After  a  period  of  fix  thoufand 
years  has  elapfed  fmce  the  creation,  the  United  States 
exhibit  to  the  world,  the  firft  inftance,  as  far  as  we  can  learn, 
of  a  nation,  unattacked  by  external  force,  unconvulfed  by 
domeftic  infiirreclions,  aflembling  voluntarily,  deliberating 
fully,  and  deciding  calmly,  concerning  that  fyllem  of  govern- 
ment, under  which  they  would  wiih  that  they  and  their  pof- 
terity  Ihould  live.  The  ancients,  fo  enlightened  on  other 
fubjects,  were  very  uninformed  with  regard  to  this.  They 
feem  fcarcely  to  have  had  any  idea  of  any  other  kinds  of 
governments,  than  the  three  fnnple  forms,  deilgned  by  the 
epithets,  monarchical,  ariftocratical  and  democratical.  I 
know  that  much  and  pleafmg  ingenuity  has  been  exerted,  in 
modern  times,  in  drawing  entertaining  parallels  between 
fome  of  the  ancient  conllitutions  and  fome  of  the  mixed  go- 
vernments that  have  fuice  exilled  in  Europe.  But  I  much 
fufpeft  that,  on  ftricl  examination,  the  inftances  of  refem- 
blance  will  be  found  to  be  few  and  weak  ;  to  be  fuggefted 
by  the  improvements,  which,  in  fubfequent  ages,  have  been 
made  in  government,  and  not  to  be  drawn  immediately  from 
the  ancient  conftitutions  themfelves,  as  they  were  intended 
and  underftood  by  thofe  who  framed  them.  To  illuftrate 
this,  a  fmiilar  obfervation  may  be  made  on  another  fubjeft. 
Admiring  critics  have  fancied  that  they  have  difcovered  in 
their  favourite  Homer  the  feeds  of  all  the  improvements 
in  philofophy  and  in  the  fciences,  made  fmce  his  time. 
What  induces  me  to  be  of  this  opinion  is,  that  Tacitus — the 
profound  politician  Tacitus — who  lived  towards  the  latter 
end  of  thofe  ages,  which  are  now  denominated  ancient, 
who  undoubtedly  had  fhudied  the  conftitutions  of  all  the  ftates 
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and  kingdoms  known  before  and  in  his  time  ;  and  w  ho  cei''  ■ 
tainlj'^  was  qualified  in  an  nncouinion  degree,  for  underfland- 
ing  the  full  force  and  operation  of  each  of  them,  confiders, 
after  all  he  had  known  and  read,  a  mixed  government,  com- 
pofed  of  the  three  fmiple  forms,  as  a  thing  rather  to  he  wifiied 
than  expctled  :  And  he  thinks,  that  if  fuch  a  government 
could  even  be  inftituted,  its  duration  cculd  not  be  long.  One 
thing  is  very  certain,  that  the  doctrine  of  reprefentation  in 
government  v.'as  altogether  unknown  to  the  ancients.  Now 
the  knowledge  and  pradrice  of  this  doftrine  is,  in  my  opini- 
on, elTential  to  every  fyllem,  that  can  pofiefs  the  qualities 
of  freedom,  wifdom  and  energy. 

It  is  v/orthy  of  remark,  and  the  remark  may,  perhaps, 
excite  fome  furprife,  that  reprefentation  of  the  people  is  not, 
even  at  this  day,  the  fole  principle  of  any  go\'ernment  in 
Europe.  Great -Britain  boalts,  and  ihe  may  well  boaft,  of  the 
improvement  Ihe  has  made  in  politics,  by  the  admillion  of 
reprefentation  :  For  the  improvement  is  important  as  far  as 
it  goes  :  but  it  by  no  means  goes  far  enough.  Is  the  executive 
power  of  Great-Britain  founded  on  reprefentation  ?  This  is  not 
pretended.  Before  the  revolution  many  of  the  kings  claimed 
to  reign  by  divine  i"ight,  and  others  by  hereditary  right ;  and 
even  at  the  revolution,  nothing  farther  vv'as  affected  or  at- 
tempted, than  the  recognition  of  certain  parts  of  an  original 
contract*,  fuppofed,  at  fome  former  remote  period,  to  have 
been  made  between  the  king  and  the  people .  A  contract  feems 
to  exclude,  rather  than  to  imply,  delegated  power.  The 
judges  of  Great-Britain  are  appointed  b)' the  crov>n.  The  judi- 
cial authority'-,  therefore,  does  net  depend  upon  reprefen- 
tation, even  in  itsmoft  remote  degree.  Does  reprefentation 
prevail  in  the  legiflative  department  of  the  Britilh  govern- 
ment? even  here  it  does  not  predominate  ;  though  it  may 
fei^e  as  a  check.  The  legiflature  confifts  of  three  branches, 
the  kinp-,  the  lords,  and  the  commons.  Of  ihefe  only  the  lat- 
ter are  fuppcrted  by  the  conftitution  to  reprefent  the 
authorit\' of  the  people.  This  Ihort  analyfis  clearly  ihev.s 
to  what  a  narrow  corner  of  the  Britiih  conftitution  the  prin- 
ciple of  reprefentation  is  confined.  I  believe  it  does  not  ex- 
tend farther,  if  fo  far  in  any  otlier  government  in  Europe.  For 
the  American  fbtes,  were  referved  the  glory  and  the  happi- 
nefs  of  difriifrng  this  vital  principle  tliroughout  the  conftitu- 
ent  parts  of  government.  Reprefentation  is  the  chain  of 
coionnunication  between  the  people,  and  thofe,  to  whom  they 

*  Bbckftone,  233. 
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have  committed  the  exercile  of  the  powers  of  government 
1'his  chain  may  confill  of  one  or  more  hnks;  but  in  all  cafes 
it  fliould  be  iufHciently  llrong  and  difcernable. 

To  be  left  without  guide  or  precedent  was  not  the  oiiiy  di^ 
faculty,  in  which  the  convention  were  involved,  by  propo- 
fmg  to  their  conftituents  a  plan  of  a  confederate  republic. 
They  found  themfelves  embarraiTed  with  another  of  pecvi, 
liar  delicacy  and  importance  ;  I  mean  that  of  drawing  a  proper 
line  between  the  national  government,  and  the  government 
of  the  feveral  itates.  It  was  eafy  to  difcover  a  proper  and 
fatisfavtory  principle  on  the  fubjeft.  Vv^hatever  objecl  of  go- 
vernment is  confined  in  its  operation  and  efFefts  within  the 
bounds  of  a  particular  ftate,  ihould  be  conlidered  as  belong- 
ing to  the  government  of  that  flate  ;  whatever  objeft  of  go- 
vernment extends  in  its  operation  or  effefts  beyond  the 
bounds  of  a  particular  itate,  ikould  be  conHdered  as  bclcnp-- 
ing  to  the  government  of  the  United  States  ;  but  though  this 
principle  be  found  and  fatisfactory,  its  application  to  parti- 
cular cafes  v/ould  be  accompanied  with  much  diiHcuIty  ;  be- 
caufe  in  its  application,  room  muil  be  allowed  for  great  dif- 
cretionary  latitude  of  conftruftion  of  the  principle.  In  or- 
der to  leiTen,  or  remove  the  difficulty,  ai-ifing  from  difcretion- 
ary  conftruftion  on  this  fubjecT:,  an  enimieration  of  particular 
inftances,  in  which  the  application  of  the  principle  ought  to 
take  place,  has  been  attempted  vv'ith  much  induftry  and  care. 
It  is  onlv  in  mathematical  fcience  that  a  line  can  be  defcribcd 
with  mathematical  precifion.  But  I  flatter  myfelf  that  upon 
the  ftrifteft  invcftigation,  the  enumeration  vvill  be  found  to 
be  fafe  and  unexceptionable  ;  and  accurate  too  in  as  great  a 
degree  as  accuracy  can  be  expefted  in  a  fubjed:  of  this  na- 
ture. Particulars  under  this  head  will  be  more  properly 
explained,  when  we  delcend  to  the  minute  view  of  the  enu- 
meration, which  is  made  in  the  propofed  conilitution. 

After  all,  it  will  be  necefTary,  that,  on  alubjectfo  peculi- 
arly delicate  as  this,  much  prudence,  much  candour,  much 
moderation  and  much  liberality,  Ihould  be  exercifed  and  dif- 
played  both  by  the  fccderal  government  and  by  the  govern - 
laenrs  of  the  feveral  ilates.  It  is  to  be  hoped,  that  thofe 
virtues  in  government  will  be  exercifed  and  difplayed,  whc;> 
we  conlidcr,  that  the  powers  of  the  fcederalgovernment  and 
thofe  of  the  ftate  governments  are  drawn  froin  fources  equal- 
ly pure.  If  a  diflference  can  be  difcovered  between  them,  it 
is  in  favor  of  the  ftcderal  o;overnment,  becuufe  that  govern- 
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inent  is  founded  on  a  reprefentation  of  the  "whole  union  j 
whereas  the  government  of  any  particular  ftate  is  founded 
only  on  the  reprefentation  of  a  part,  inconfiderable  when  com- 
pared with  the  whole.  Is  it  not  more  reafonable  to  fuppofe, 
that  the  counfels  of  the  whole  will  embrace  the  intereft  of 
every  part,  than  that  the  counfels  of  any  part  will  embrace 
the  interefls  of  the  whole  ? 

I  intend  not,  fir,  by  this  defcription  of  the  difficulties  with 
which  the  convention  were  furrounded,  to  magnify  their 
flcill  or  their  merit  in  furmounting  them,  or  to  infinuate  that 
any  predicament  in  which  the  convention  flood,  Ihould  pre- 
vent the  clofeft  and  moil:  cautious  fcrutiny  into  the  perform- 
ance, which  they  have  exhibited  to  their  conftituents  and  to 
the  v.-orld.  My  intention  is  of  far  other  and  higher  aim — 
to  evince  by  the  conflifts  and  difficulties  which  muft  arife 
from  the  many  and  powerful  caufes  which  I  have  enumera- 
ted, that  it  is  hopelefs  and  imprafticable  to  form  a  conflitu- 
tion,  which,  in  every  part,  will  be  acceptable  to  every  citi- 
zen, or  even  to  every  government  in  the  United  States  ;  and 
that  all  which  can  be  expedled  is,  to  form  fuch  a  conilitu- 
tion,  as  upon  the  v/hole,  is  the  beft  that  can  polfibly  be  ob- 
tained. Man  and  perfedion  ! — a  Hate  and  perfecftion  ! — 
an  affemblage  of  ftates  and  perfection  ! — can  we  reafo'^iably 
expeiTc,  however  ardently  we  may  wifh  to  behold  the  glori- 
ous union  ? 

I  can  vv'ell  recolleft,  though  I  believe  I  cannot  convey  to 
others  the  imprefTion,  which,  on  many  occafions,  was  mr.de 
by  the  difficulties  which  furrounded  and  prefied  the  conven- 
tion. The  great  undertaking,  at  fome  times,  feemed  to  be 
at  a  ftand,  at  other  times,  its  motion  feemed  to  be  retro- 
grade. At  the  conclullon,  however,  of  our  work,  many  of 
the  members  expreflTed  their  afconilhment  at  the  fuccefs 
with  which  it  terminated. 

Having  enumerated  fome  of  the  difficulties,  which  the  con- 
vention were  obliged  to  encounter  in  the  conrfc  of  their  pro- 
ceedings, I  fliall  next  point  out  the  end,  which  they  propofed 
toaccomplifh.  Our  wants,  our  talents,  our  affetlions,  our 
paffions,  all  tell  us  that  we  were  made  for  a  ftate  of  fociety. 
But  a  ftate  of  fociety  could  not  be  fupported  long  or  hap}  ily 
without  fome  civil  reftraint.  It  is  true,  that,  in  a  ftate  of 
nature,  any  one  individual  may  act  uncontrolled  by  others  ; 
but  it  is  equally  true,  that  in  fuch  a  ftate,  every  other 
individual  may  att  uncontrolled  by  him.     Amidft  thjs  uni- 
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veri^il  independence,  the  diflentions  and  animofities  be- 
tween interfering  members  of  the  fociety,  would  be  nu- 
merous and  ungovernable.  The  confequence  would  be, 
that  each  member,  in  fuch  a  natural  ftate,  would  enjoy  lefs 
liberty,  and  fuffer  more  interruption,  than  he  would  in 
a  regulated  fociety.  Hence  the  univerfal  iutroduflion  of 
governments  of  fome  kind  or  other  into  the  ibcial  ftate. 
The  liberty  of  every  member  is  encreafed  by  this  introduc- 
tion ;  for  each  gains  more  by  the  hmitation  of  the  freedom 
of  every  other  member,  than  he  lofes  by  the  limitation  of 
his  own.  The  refult  is,  that  civil  government  is  necelTary 
to  the  perfeftion  and  happinefs  of  man.  In  forming  this 
government,  and  carrying  it  into  execution,  it  is  ejfefitial  that 
the  mtereji  and  authority  of  the  whole  community  iliould  be 
binding  in  every  part  of  it. 

The  foregoing  principles  and  conclufions  are  generally  ad- 
mitted to  be  juil  and  ibund  with  regard  to  the  nature  and 
formation  of  fmgle  governments,  and  the  duty  of  fubmifnon 
to  them.  In  fonie  cafes  they  will  apply,  with  much  propri- 
ety and  force,  to  ftates  already  formed.  The  advantages  and 
necelfity  of  civil  government  among  individuals  in  fociety, 
are  not  greater  or  ftronger  than,  in  fome  fituations  and  cir- 
cumftances,  are  the  advantages  and  neceffity  of  a  fcederai 
government  among  ftates.  A  natural  and  a  very  important 
queftion  now  prefents  itfelf— -is  fuch  the  fituation — are  fuch 
the  circuinftances  of  the  United  States  ?  A  proper  anfwer 
to  this  queftion  will  unfold  fome  very  interefting  truths. 

The  United  States  may  adopt  any  one  of  four  different 
fyftems.  They  may  become  confolidated  into  one  go\"ern- 
ment,  in  which  the  feparate  exiftence  of  the  ftates  ihall  be 
entirely  abforbed.  They  may  rejecT:  any  plan  of  union  or 
afibciation,  and  aft  as  feparate  and  unconnected  ftates.  They 
may  form  two  or  more  confederacies.  They  may  ur.ite  in 
one  foederal  republic.  Which  of  thefe  lyftcms  ought  to  have 
been  formed  by  the  convention  ?  To  fupport,  with  \'igour, 
a  fmgle  government  over  the  whole  extent  of  the  United 
States,  v/ould  demand  a  fyftem  of  the  moft  unqualified  and 
the  moft  unremitted  defpotifm. — Such  a  number  of  fepa- 
rate ftates,  contiguous  in  fituation,  unconnected  and  difuni- 
ted  in  government,  would  be,  at  one  time,  the  prey  of 
foreign  force,  foreign  influence,  and  foreign  intrigue  ;  at 
another,  the  viftim  of  mutual  rage,    rancour  and  revenge. 

E 
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Neidier  of  thefe  lyfrems  found  advocates  in  the  late  conven- 
tion :   I  preftime  they  will  not  find  advocates  in  this.     Would 
it    be    proper  to  divide  the  United  States  into  tv/o  or  more 
confederacies  ?   It  will  not  be  iinadvifeable  to  take  a  more 
minute  farvey  of  this  fubjecl.     Some  afpects,  under  which  it 
maybe  viewed,  arc  far  from  being,  at  firlt  fight,  uninviting. 
Two  or  mo>-c  confederacies  would  be  each  more  compad  and 
more  manageable  than  a  fuigle  one  e:;tending  over  the  fame 
territory.     By  dividing  the   United  States  into  two  or  niore 
confederacies,   the  great  coUiiion  of  interelts,  apparently  or 
really  different  and  contrary,  in  the  ivhole  extent  of  their  do- 
minion, would  be  broken,  and,  in  a  great  meafure,  diHippear 
inthefeveral  parts.     But  thefe  difadx'antages,  which  are  dif- 
covered  from  certain  points  of  view,  are  greatly  overbalanced 
by  inconveniences  that  \\'\\\  appear  cm  a  more  accurate  exa- 
mination.    Animofities,  and,  perhaps  wars,  would  arile  from 
afligning  the  extent,  the  limits,  and  the  rights  of  the  differ- 
ent confederacies.       The  expences  of  governing  would  be 
mtdtiplied  by  the  ntunber  of  foederal  governments.    The  dan- 
ger refulting  from  foreign  influence  and  mutual  difientions, 
would  i:ot,  perhaps,  be  lefs  great  and  alarming  in  the  in- 
ftance  of  different  confederacies,  than  in  the  inltance  of  dif- 
ferent though  more    Ru:nerous   unaffociated  ftates.     Thefe 
obfej-vations,  and  many  others  that  might  be  made  on  the 
fubjeft,  will  be  fufficientto  evince,  that  a  divilion  of  the  Uni- 
ted States  into  a  nimiber  of  feparate  confederacies,  would 
probably  be  an  unfatisfaftory  and  an  unfticcefsful  experiment. 
The  remaining  fyftem  which  the  Anierican  itates  may  adopt, 
is  a  tmion  of  them  tinder  one  confederate  republic.     It  will 
hot  be  neceffary  to  employ  much  time,  or  many  arguments 
to  Ihew,  that  this  is  the  molt  eligible  fyftem  that  can  be  pro- 
pofed.     By  adopting  this  fyftem,  the  vigour  and  decifion  of 
a  wide-fpreading  monarchy  maybe  joined  to  the  freedom  and 
beneficence  of  a  contrafted  republic.     The  extent  of  territo- 
ry, the  diverfity  of  climate  and  foil,  the  number,  and  greatnefs, 
and  connection  of  lakes  and  rives,  with  which  the  United 
States  are  iiiterfe<i^l:ed  and  almoft  furrounded,  all  indicate  an 
enlarged  go^^ernment  to  be  fit  and  advantageous  for  them. 
The  principles  and  difpoTitions  of  their  citizens,  indicate  that 
in  this  government^  liberty  fliall  reign  triumphant.      Such 
indeed  have  been  the  general  opinions  and  v/ilhes  entertained 
fnice  the  rera  of  itidependence.     If  thofe  opinions  and  willies 
are  as  ^^'ell-founded  as  they  have  been  general,  the  late  con- 
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Tention  were  juftitled  in  prcpofiiig  to  their  conftituents,  cue 
confederate  republic,  as  the  bell  P/ilem  of  a  iiational  govern"' 
ment  for  the  United  States. 

In  foriTiing  this  fylicm,  it  was  proper  to  give  minute  at- 
tention to  the  intereft  of  all  the  parts  ;  but  there  was  a  duty 
of  Hill  higher  import — to  feel  and  to  Ihew  a  predominating 
regard  to  the  fuperior  interefh  of  the  whole.  If  this  great 
principle  had  not  prevailed,  the  plan  'ftefore  us  would  never 
have  made  its  appearance.  '1  he  lame  principle  that  was  fo 
necefi'ary  in  forming  it,  is  equally  neceiniry  in  our  delibera- 
tions, whether  we  ihould  reject'  or  ratify  it. 

I  make  thefe  obfervations  with  a  defign  to  prove  and  illuf- 
trate  this  great  and  important  truth — that  in  our  decifions  on 
the  work  of  the  late  convention,  we  fhould  not  limit  our 
views  and  regards  to  the  ftate  of  Pcnnfylvania.  The  aim 
of  the  conv^ention  was  to  form  a  fyftem  of  good  and  efficient 
government  on  the  more  extcniive  Ibale  of  the  United  States. 
In  this,  and  in  every  other  inflance,  the  work  iliould  be  judged 
with  the  fame  fpirit,  with  whicli  it  was  performed.  A  prin- 
ciple of  duty  as  well  as  candour  demands  this. 

We  have  remarked,  that  civil  government  is  neceflary  to 
the  perfeflion  of  fociety  :  We  now  remark  that  civil  liber- 
ty is  neceflary  to  the  perfection  of  civil  government.  Civil 
liberty  is  natural  liberty  itielf,  diverted  only  of  that  part, 
which,  placed  in  the  government,  produces  more  good  and 
happinefs  to  the  community,  than  if  it  had  remained  in  the 
individual.  Hence  it  follows,  that  civil  liberty,  while  it  re- 
iigns  a  part  of  natural  liberty,  retains  the  free  and  generous 
exercife  of  all  the  himian  faculties,  fo  far  as  it  is  compatible 
with  the  public  v.'elfare. 

In  conildering  and  developing  the  nature  and  end  of  the 
i'yflem  before  us,  it  is  necefTary  to  mention  another  kind  of 
liberty,  which  has  not  yet,  as  fiir  as  I  know,  received  a  name. 
I  Ihall  diflinguilh  it  by  the  appellation  o^frderal liberty.  When 
a  fmgle  government  is  iulHtuted,  the  individuals,  of  which 
it  is  compofed,  furrender  to  it  a  part  of  their  natural  inde- 
pendence, which  they  before  enjoyed  as  men.  When  a  con- 
federate republic  is  inftituted,  the  ccmmmunities,  of  which 
it  is  compoled,  furrender  to  it  a  part  of  '■heir  political  inde- 
pendence, v/hich  they  before  enjoyed  as  ftatcs.  The  prin- 
ciples, which  directed,  in  the  former  calb,  what  part  of  the 
natural  liberty  of  the  man  ought  to  be  given  up,  and  what 
part  ought  to  be  retained,  will  give  Umilar  direftions  in 
the  latter  cafe.    The  ftates  fhould  rcfign,  to  the  national  go- 
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vernment,  that  part,  and  that  part  only,  of  then-  political 
Jibert)',  which  placed  m  that  government,  will  produce  more 
good  to  the  whole,  than  if  it  had  remained  in  the  feveral 
itates.  While  they  refign  this  part  of  their  political  liberty, 
they  retain  the  free  and  generous  exercife  of  all  their  other 
faculties  as  ftates,  fo  far  as  it  is  compatible  with  the  wel- 
fare of  the  general  and  faperintendmg  confederacy. 

Since  Jlates  as  well  "as  citi-zens  are  reprefented  in  the  con- 
ftitution  before  us,  and  form  the  objecls  on  which  that  con- 
ftitution  is  propofed  to  operate,  it  wasneceflary  to  notice  and 
define  fcederal  as  well  as  civil  liberty. 

Thefe  general  refieccions  have  been  made,  in  order  to  in- 
troduce, with  more  propriety  and  advantage,  a  praftical  il- 
luftration  of  the  end  propofed  to  be  accompliihed  by  the  late 
convention. 

It  has  been  too  well  known — it  has  been  too  feverely  felt — 
that  the  prefent  confederation  is  inadequate  to  the  govern- 
ment and  to  the  exigencies  of  the  United  States.  The  great 
ftrnggle  for  liberty  in  this  country,  ihould  it  be  unfuccefsful, 
will  probably  be  the  laft  one  which  flie  will  have  for  her 
exiftence  and  profperity,  in  any  part  of  the  globe.  And  it 
niuft  be  confelTed,  that  this  ftruggle  has,  in  lome  of  the  fta- 
ges  of  its  progrefs,  been  attended  wdth  fympioms,  that  fore- 
boded no  fortunate  iffiie.  To  the  iron  hand  of  tyranny,  Avhich 
was  lifted  up  againfl:  her,  ihe  manifefted,  indeed,  an  intrepid 
fuperiority.  bhe  broke  in  pieces  the  fetters,  which  were 
forged  for  her,  and  fhewed,  that  flie  was  unafiailable  by  force. 
But  fhe  was  environed  with  dangers  of  another  kind,  and 
springing  from  a  very  different  fource.  While  fhe  kept  her 
eye  fteadily  fixed  on  the  efforts  of  oppreffion,  licetitioufnefs 
was  fecrctly  undermining  the  rock  on  which  ihe  flood. 

Need  I  call  to  your  re!nembrance  the  contrajlcd  fccnes,  of 
which  we  have  been  witneffes  ?  On  the  glorious  conclufion 
of  our  conflict  with  Britain,  what  high  expectations  were 
formed  concerning  us  by  others  !  what  high  expeclations  did 
u-e  form  concerning  ourfflves  !  Have  thofe  expectations  been 
realised: — no.  What  has  beeri  the  caufc  ?  Did  our  citizens 
lofe  their  pcrfeverance  and  magnanimity? — no.  Did  they 
become  infenfible  of  rcfentment  and  indignation  at  atiy  high- 
Iianded  attempt,  that  might  have  been  made  to  injure  or  en- 
flave  them  ? — no.  ^.  What  then  has  been  the  caufe  ?  The 
tjuth  is,  we  dreaded  danger  only  on  one  fide  :  This  we  man- 
fully repelled.  But  on  another  fide,  danger,  not  lefs  formi- 
dab'e,  but  more  infidicu?,  ftole  in  upon  us ;  and  our  uufuf- 
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picious  tempers  were  not  fufficiently  attentive,  either  to  its 
approach  or  to  its  operations.  Thofe,  whom  foreign  ftrength 
could  not  overpower,  have  well  nigh  become  the  viftims  of 
internal  anarchy. 

If  we  become  a  little  more  particular,  we  fhall  find  that 
the  foregoing  reprefentation  is  by  no  means  exaggerated. 
When  we  had  baffled  all  the  menaces  of  foreign  power, 
we  negle^lcd  to  eftabliih  among  ourfelves  a  government,  that 
Vv'ould  enfure  domeftic  vigour  and  ftability.  What  was  the 
confequence  ?  The  commencement  of  peace  was  the  com- 
mencement of  every  difgrace  and  diftrefs,  that  could  befal 
a  people  in  a  peaceful  ftate.  Devoid  of  national  power,  we 
could  tiot  prohibit  the  extravagaiice  of  our  importations,  nor 
could  we  derive  a  revenue  from  their  excefs.  Devoid  of 
national  importance,  we  could  net  procure,  for  our  exports, 
a  tolerable  fale  at  foreign  markets.  Devoid  of  national  cre- 
dit, we  faw  our  piiblic  fecurities  melt  in  the  hands  of  the 
holders,  like  fnow  before  the  fun.  Devoid  of  national  dig- 
nity, we  could  not,  in  fome  inftances,  perform  our  treaties, 
on  our  parts  ;  and,  in  other  inlrances, '  we  could  neither  ob- 
tain nor  compel  the  performance  of  them  on  the  part  of 
others.  Devoid  of  national  energy,  we  could  not  carry  into 
execution  our  own  rcfolutions,  decifions  or  laws. 

Shall  I  become  more  particular  ftill  ?  The  tedious  detail 
would  difguft  me  :  Nor  is  it  now  necefTary.  The  years  of 
languor  are  palTed-.-We  have  felt  the  dilhonor,  with  which 
we  have  been  covered  :  We  have  feen  the  deitruction, 
with  vv'Iiich  we  have  been  threatened.  We  have  penetrated 
to  the  caufes  of  both,  ai^ul  when  we  have  once  difccvered 
them,  v>'e  have  begun  to  fearch  for  the  means  of  removing 
them.  For  the  confirmation  of  thefe  remarks,  I  need  not 
appeal  to  an  enumeration  of  fafts.  The  proceedings  of 
•congrefs,  and  of  the  feveral  ftates,  are  replete  with  them. 
They  all  point  out  the  weaknefs  and  iniufficiency  as  the 
-caufe,  and  an  ejficlejjt  general  government  as  the  only  cure  of 
our  political  diitempers. 

•Under  thcfc  impreirions,  and  with  thefe  views,  was  the 
late  convention  appointed  ;  and  under  thefe  impreffions, 
and  with  thefe  views,  the  late  convention  met. 

We  now  fee  the  great  end  which  they  propofe  to  acccm- 
plifn.  It  was  to  frame,  for  the  confideration  of  their  con- 
Itituents,  one  fa?deral  and  national  conftiimion — a  constituti- 
on, that  wo;ild  produce  tlie  advantages  of  good,  and  prevent 
the  inconveniences  of  bad  government-— a  conftitution,  whofe 
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beneficence  and  energy  would  pervade  the  whole  union  ;  and 
bind  and  embrace  the  intereils  of  every  p;irt---a  conftitution, 
that  would  enfure  peace,  freedom  and  happinefs,  to  xhe 
Ibtes  and  people  of  America.  ^ 

We  are  now  naturally  led  to  examine  the  means,  by 
which  they  propofed  to  accomplifli  this  end.  This  cpens 
more  particularly  to  our  view  the  important  difcuffion  before 
us.  But  previoufly  to  our  entering  upon  it,  it  \\'ill  not  be 
improper  to  itate  fome  general  and  leadhig  principles  of  go- 
vernment, which  will  receive  particular  applications  in  the 
courfe  of  our  inveftirrations. 

There  necefiarily  exills  in  every  government  a  power, 
from  which  there  is  no  appeal  ;  and  which,  for  that  reafon, 
may  be  termed  fupreme,  abfolute  and  uncontrollable. 
V/here  does  this  power  relide  ?  To  this  queftion,  writers 
on  different  governments  will  give  different  anfwers.  Sir 
William  Blacldtone  Vv'ill  tell  you,  that  in  Britain,  the  power 
is  lodged  in  the  Britiih  parhament,  that  tlie  parliament  may 
alter  the  form  of  the  government ;  and  that  its  power  is 
abfolute  without  control.  The  idea  of  a  conftitution,  limit- 
ing and  fuperintending  the  operations  of  iegi dative  authori- 
ty, feems  not  to  have  been  accurately  underllood  in  Britain. 
There  are,  at  leafl,  no  traces  of  praftice,  conformable  to 
fuch  a  principle.  The  Britiih  conlHtution  is  juit  what  the 
Britiih  parliament  pleafes.  When  the  parliament  transfer- 
red legiflative  authority  to  Henry  VIII.  the  aft  transferring 
could  not  in  the  ftrici  acceptation  of  the  term,  be  called  un- 
conllitutional. 

To  control  the  pov/er  and  conduft  of  the  Icgifiature  by 
an  over- ruling  conftitution,  was  an  improvement  in  the  fci- 
ence  and  practice  of  government,  refer'/ed  to  the  American 
Hates. 

Perhaps  fome  politician,  who  has  not  confidered,  v.ithfuf- 
ficient  accuracy,  our  political  fyftems,  would  anfwer,  that  in 
our  governments,  the  fupreme  power  v/as  veiled  in  the  con- 
ftitutions.  This  opinion  approaches  a  Hep  nearer  to  the 
truth ;  but  does  not  reach  it.  The  truth  is,  that,  in  our 
governments,  the  fupreme,  abfolute  and  uncontrolable  pow- 
er remains  in  the  people.  As  our  conftitutions  are  fuperior 
to  our  legilla lures  ;  fo  the  people  are  fuperior  to  our  confti- 
tutions. Indeed  the  fuperiority,  in  this  laft  inilance,  is  much 
greater  ;  for  the  people  pofTefs,  over  our  conftitutions,  con- 
trol in  aff,  as  well  as  in  right. 
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1  he  confequence  is,  that  the  people  may  change  the  con- 
ilituticns,  whenever,  and  hcv.ever  they  pleafe.  This  is  a 
right,  of  which  no  pofitive  inftitution  can  ever  deprive  them. 

Thefe  important  truths,  fir,  are  far  from  being  merely 
fpeculative  :  We,  at  this  moment,  fpeak  and  deliberate  un- 
tier  their  immediate  and  benign  influence.  To  the  operation 
of  thele  truths,  v,  e  are  to  afcribe  the  fcene,  hitherto  unpa- 
rallellcd,  which  America  i\ow  exhibits  to  the  world— a  gen- 
tle, a  peaceful,  a  voluntary  and  a  deliberate  traafition  from 
one  "conftit'vition  of  government  to  another.  In  other  parts 
of  the  Avorld,  the  idea  of  revolutions  in  government  is,  by  a 
mournful  and  an  indiflbluble  affociation,  connefled  with  the 
idea  of  wars,  and  all  the  calamities  attendant  on  wars.  Bi'.t 
happy  experience  teaches  us  to  viev/  fuch  revolutions  in  a 
very  dilferent  liglit — to  confider  them  only  as  progreffive 
fteps  in  improving  the  knowledge  of  goveriunent,  and  in- 
crcafmg  tlTe  happinefs  of  fociety  and  mankind. 

Oft  have  I  viewed,  with  lilent  pleafure  and  admiration, 
the  force  and  prevalence,  through  the  United  States,  that 
the  fupreme  power  refides  in  the  people  ;  and  that  they 
never  part  with  it.  It  may  be  called  the  Panacea  in  poli- 
tics. There  can  be  no  difordet  in  the  community  but  may 
here  receive  a  radical  cure.  If  the  error  be  iti  the  legifla- 
ture,  it  may  be  correftedby  the  confhitutiou  :  If  in  the  con- 
icitution,  it  may  be  corrected  by  the  people.  There  is  a 
remedy,  therefore,  for  every  diftemper  in  government ;  if 
the  people  are  not  wanting  to  themfelves.  For  a  people 
wanting  to  themfelves,  there  is  no  remedy  :  From  their 
power,  as  we  have  I'een,  there  is  tio  appeal  :  To  their  er- 
ror, there  is  iio  fuperior  principle  of  correftion. 

There  are  three  iimple  fpecies  of  government— Monarchy, 
where  the  fupreme  power  is  in  a  fuigle  perfon.— A.riitocra- 
cy,  where  the  fuprem^e  power  is  in  a.  feleft  alTembly,  the 
members  of  which  either  fill  up,  by  eleflion,  the  vacancies 
in  their  QV\'n  body ;  or  facceed  to  their  places  in  it  by  inlieritance, 
property,  or  in  refpecl  of  fome  perfoaal  right  or  qualificati- 
on---a  Republic  or  Democracy,  where  the  people  at  large 
regain  the  fupreme  power,  and  ace  either  colledively  or  by 
reprefentation. 

Each  of  thefe  fpecies  of  government  has  its  advantage.^ 
and  difudvantages. 

The  advantages  of  a  monarchy  are  flrength,  difpatch, 
iVrrecy,  unity  of  counfel.     Its  difadvantages  are---Tyrannv, 
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expenfe,  ignorance  of  the  fituation  and  wants  of  the  people, 
infecurity,  unnecelTary  wars,  evils  attending  eledions  or 
lucceflions. 

The  advantages  of  ariftocracy  are---Wifdom,  ariling  from 
experience  and  education.  Its  difadvantages  are— Diffen- 
tions  among  themfelves,  opprefTion  to  the  lower  oi-ders. 

The  advantages  of  democracy  are— Liberty,  equal,  cauti- 
ous and  falutary  laws,  public  fpirit,  frugality,  peace,  oppor- 
tunities  of  exciting  and  producing  abilities  of  the  beft  citi- 
zens. Its  difadvantages  are  diflentions,  the  delay  and  dif- 
clofure  of  public  counfels,  the  imbecihty  of  public  meafures 
retarded  by  the  neceffity  of  a  numerous  confent. 

A  government  may  be  compofed  of  two  or  more  of  the 
fimple  forms  above-mentioned.  Such  is  the  Britiih  govern- 
ment. It  would  be  an  improper  government  for  the  United 
States  ;  becaufe  it  is  inadequate  to  fuch  an  extent  of  terito- 
ry  ;  and  becaufe  it  is  fuited  to  an  eftabliihment  of  different 
orders  of  men.  A  more  minute  comparifon  between  fome 
parts  of  the  Britiih  conftitution,  and  fome  parts  of  the  plai\ 
before  us,  may  perhaps  hnd  a  proper  place  in  a  fubfequent 
period  of  our  buiinefs. 

What  is  the  nature  and  kind  of  that  government,  which 
has  been  propofed  for  the  United  States,  by  the  late  conven- 
tion ?  In  its  principle,  it  is  purely  democratical  :  But  that 
principle  is  applied  in  different  forms,  in  order  to  obtain  the 
advantages,  and  exclude  the  inconveniencies  of  the  fimple 
modes  of  govei-nment. 

If  we  take  an  extended  and  accurate  view  of  it,  we  ihall 
find  the  ftreams  of  power  running  in  different  direftions,  in 
different  dimenfions,  and  at  different  heights,  watering,  a- 
dorning  and  fertilizing  the  fields  and  meadows,  thro'  which 
their  courfes  are  led  ;  but  if  we  trace  them,  we  fhall  difco- 
ver,  that  they  all  originally  flow  fi-om  one  abundant  fountain. 

In  THIS  CONSTITUTION,  all  authority  is  derived  from 
the  PEOPLE. 

Fit  occaflons  will  hereafter  offer  for  particular  remarks  on 
the  different  parts  of  the  plan.  I  have  now  to  alk  pardon 
of  the  houfe  for  detaining  them  fo  long. 

Wednesday,  October  28,  1787,   A.  M. 
Mr.  Wilson. 
This  will  be  a  proper  time  for  making  an   obfervation  or 
two,  on  what  may  be  called  the  preamble  to  this  conltitu- 
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tlon.  I  had  occafion,  on  a  former  day,  to  mention  that  the 
leading  principle  in  politics,  and  that  which  pervades  the 
American  conllitutiou..,  is,  that  the  Inpreme  power  refides  in 
the  people  ;  this  conltitution,  Mr.  Prefident,  opens  with  a 
folemn  and  praftical  recognition  of  that  principle  ;    "  WE, 

THE      PEOPLE      OF       THE       UxiTED       STATES,       in 

'*  order  to  form  a  more  perfeft  union,  eftablifh  juftice,  Sec. 
<'  DO  ORDAIN  AND  ESTABLISH  this  conftitution, 
'<  for  the  United  States  of  America."  It  is  announced  hi 
their  name,  it  receives  its  political  exiilience  from  their  au- 
thority— they  ordain  and  eltabliih  :  What  is  the  necelTary 
confequence  ? — thofe  who  ordain  and  eUabliih,  have  the 
power,  if  they  think  proper,  to  repeal  and  annul. — A  pro- 
per attention  to  this  principle  may,  perhaps,  give  eafe  to  the 
minds  of  fome,  who  have  heard  much  concerning  the  necef- 
fity  of  a  bill  of  rights. 

Its  eftabliihment,  I  apprehend';,  has   more  force,    than  a 
volume  written  on  the  fubjeci — it  renders  this  truth  evident, 
that  the  people  have  a   right  to  do  what  they   pleafe,  with 
reo-ard    to    the    government.     I    confefs,  I  feel  a  kind    of 
pride,    in  confidering  the  ftriking  difference    between   the. 
foundation,  on  wliich  the  liberties  of  this  country  are  de- 
clared to  ftand  in  this  conftitution,    and  the  footing  on  v/hich 
the  liberties  of  England  are  faid  to  be  placed.      I'he  magna 
charta  of  England    is   an  inflrument   of  high   value   to  the 
people  of  that  country.     But,    Mr.    Prefident,   from   what 
fource  does  that  inflrument  derive  the  liberties  of  the  inha- 
bitants  of  that  kingdom  ?— Let  it  fpeak  for  itielf . — The  king 
fays,  "  w^have  given  ^nd  granted  to  all  archbiiliops,  biJhop?, 
*'  abbots,  priors,  earls,  barons,  and    to  all  the  freemen  of 
"  this  our  realm,  thefe  liberties  following,  to  be  kept  in  our 
''  kingdom  of  England  for  ever."     When  this  was  afiumeJ 
as  the  leading  principle  of  that  government,   it  was  no  w'on- 
der  that  the    people  were    anxtous  to  obtain  bills  of  rights, 
and    to  take  every   opportunity    of  enlarging   and  fecuring 
their  liberties.      But,  here,   Sir,  the  fee-limple  remains  iu 
the  people  at  large,   and,  by  this  conftitution,    they  do  not 
part  with  it. 

Mr.  Wilson. 

I  am  called  upon  to  give  a  reafon,  why  the  convention 
omitted  to  add  a  bill  of  rights  to  the  work  before  you.  I 
confefs,  Sir,    I  did  think  that  in  point  of  propriety,  the  ho 
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nourable  gentleman  ought  i\ri\  to  ha\'e  furniilied  fonie  rea- 
fons,  to  Ihew  fuch  an  addition  to  be  neceffary  ;  it  is  natural 
to  prove  the  affirmative  of  a  proporiiion  ;  and  if  he  had 
eftahlilhed  the  propriety  of  this  addition,  he  might  then 
have  a  Iked,  why  it  was  not  made. 

I  cannot  fay,  Mr.  Prelident,  what  were  the  reafons,  of 
every  member  of  that  convention,  for  not  adding  a  bill  of 
rights  ;  I  believe  the  truth  is,  that  fuch  an  idea  never  en- 
tered the  mind  of  many  of  them.  I  don't  recollecl  to  have 
heard  the  fubjett  mentioned,  till  within  about  three  days 
of  the  time  of  our  rifing,  and  even  then  there  was  no  di- 
rei-T:  motion  offered  for  any  thing  of  this  kind. ---I  may  be 
miitaken  in  this  ;  but  as  far  as  my  memory  ferves  me,  I  be- 
lieve it  was  the  cafe.  A  propolition  to  adopt  a  meafure, 
that  woujd  have  fuppofed  that  we  were  throwing  into  the 
general  governmenr,  every  power  not  exprefsly  referved 
by  the  people,  would  have  been  fpurned  at,  in  that  houfe, 
with  the  greatefl:  indignation  ;  even  in  a  fnigle  government, 
if  the  powers  of  the  people  reft  on  the  fame  eftablifliment,  as 
is  expreffed  in  this  conftitution,  a  bill  of  rights  is  by  no 
means  a  neceffary  meafure.  In  a  government  polTefl'ed  of 
enumerated  powers,  fuch  a  meafure  would  be  not  only  un- 
necelfary,  but  prepofterous  and  dangerous  :  whence  comes 
this  notion,  that  in  the  United  States  there  is  no  fecurity 
v/ithout  a  bill  of  rights  ?  Have  the  citizens  of  South-Caro- 
lina no  fecurity  for  their  liberties  ?  they  have  no  bill  of 
rights.  Are  the  citizens  on  the  eadern  fide  of  the  Delaware 
lefs  free,  or  lefs  fecured  in  their  liberties,  than  thofe  on  the 
wellem  fide  ?  The  ftate  of  New-Jerfey  has  no  bill  of  rights. 
---The  flate  of  New-York  has  no  billof  rights.— The  ftates 
of  Connefticut  and  Rhode-Kland  have  no  bills  of  rights.-— 
I  know  not  whether  I  have  exadlly  enumerated  the  ftates 
who  ha\'e  thought  it  unnecefTary  to  add  a  bill  of  rights  to 
their  conftitutions ;  but  this  enumeration.  Sir,  w  ill  ferve  to 
fhew  by  experience,  as  well  as  principle,  that  even  infingle 
governments,  a  bill  of  rights  is  not  an  eflential  or  neceffary 

meafure But  in  a  government,   confifting  of  enumerated 

powers,  fuch  as  is  propofed  for  the  United  States,  a  bill  of 
rights  would  not  only  be  unneceiTary,  but,  in  my  humble 
judgment,  highly  imprudent.  In  all  focieties,  there  are 
many  powers  and  rights,  which  cannot  be  particularly  enu- 
merated. A  bill  of  rights  annexed  to  a  conftitution,  is  an 
enumeration   of  the  powers  referved.     If  we   attempt  an 
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enumeration,  every  thing  that  is  not  enumerated,  is  pre- 
fumed  to  be  given.  The  conlequence  is,  that  an  imperfedt 
enumeration  would  throw  all  implied  power  into  the  fcale 
of  the  government ;  and  the  rights  of  the  people  would 
be  rendered  incomplete.  On  the  other  hand;  an  imper- 
fect enumeration  of  the  powers  of  government,  referves 
all  implied  power  to  the  people  ;  and,  by  that  means  the 
conftitution  becomes  incomplete ;  but  of  the  two  it  is 
much  lafer  to  run  the  rifle  on  the  fide  of  the  conftitution  ; 
for  an  omifiion  in  the  enumeration  of  the  powers  of  govern- 
ment, is  neither  fo  dangerous,  nor  import;  vit,  as  an 
omiflion  in  the  enumeration  of  the  rights  of  the  people. 

Mr.  Prefident,  as  we  are  drawn  into  this  fubjed,  I  beg 
leave  to  purfue  its  hiftory  a  little  further.  The  doftrine 
and  pradice  of  declarations  of  rights  have  been  borrowed 
from  the  conduft  of  the  people  of  England,  on  fome  remark- 
able occafions ;  but  the  principles  and  maxims,  on  which 
their  government  is  conftituted,  are  widely  different  from 
thofe  of  ours.  I  have  already  ftated  the  language  of  mag- 
na charta.  After  repeated  confirmations  of  that  inftrum-ent, 
and  after  violations  of  it,  repeated  equally  often,  the  next 
ftep  taken  in  this  bufmefs,  was,  when  the  petition  of  rights 
was  prefented  to  Charles  the  lirit. 

It  concludes  in  this  manner,  ^*  all  of  which  they  mofl:  hum- 
bly/jr^^ji  to  be  allowed,  as  their  rights  and  liberties,  accord- 
ing to  the  laws  and  ftatutes  of  this  realm.  *  One  of  the 
moft  material  llatutes  of  the  realm  was  magna  charta  ;  fo 
that  we  find  they  continue  upon  the  old  ground,  as  to  the 
foundation  on  which  they  reft  their  liberties.  It  was  not  till 
the  sera  of  the  revolution,  that  the  tAso  houfes  aiTume  an 
higher  tone,  and  "  ckmand  and 'mUd  upon  nW  the  premifes 
**  as  their  undoubted  rights  and  liberties."  f  But  when  the 
whole  tranfaftion  is  confidered,  we  Ihall  find  that  thofe 
rights,  and  liberties,  are  claimed  only  on  the  foundation  of 
an  original  contract,  fuppofed  to  have  been  made  at  fome 
former  period,  between  the  king  and  the  people.  :{: 

But,  in  this  conftitution,  the  citizens  of  the  United  States 
appear  difpeniing  a  part  of  their  original  power,  in  what 
manner  and   what   proportion    they  think  fit.      They  never 


*  8th  Pari.  Hift.  150. 
+  2   Par.  Deb.   261. 
$  1  Blackftone,  233. 
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part  with  the  whole  ;  and  they  retain  the  right  of  re-cal- 
ling what  they  part  v/ith.  When,  therefore,  they  pofiefs, 
as  I  have  already  mentioned,  the  fee-finiple  of  authority, 
why  fhould  thej'  have  recourfe  to  the  minute  and  fub ordi- 
nate remedies,  which  can  be  neceffary  only  to  thofe,  who 
pafs  the  fee,  and  referve  only  a  rent-charge  ? 

To  evcrv  fuggeftion  concerning  a  bill  of  rights,  the  citi-- 
zens  of  the  United  States  may  always  fay,  WE  referve  the 
right  to  do  what  we  pleafe. 

Mr.  Wilson. 

I  conciir  moll:  fuicerely,  with  the  honorable  gentleman 
who  was  lufi;  up,  in  one  ientiment,  that  if  our  liberties  will 
be  insecure  under  this  fyflem  of  government,  it  will  become 
our  duty  not  to  adopt,  but  to  reject  it.  On  the  contrary,  if 
it  will  fecure  the  liberties  of  the  citizens  of  America,  if  it 
w  ill  not  only  fecure  their  liberties,  but  procure  them  happi- 
nefs,  it  becomes  our  duty,  on  the  other  hand,  toaflenttoand 
ratify  it.  With  a  view  to  conduft  us  fafely,  and  gradually, 
to  the  determination  of  that  important  queftion,  I  fliall  beg 
leave,  to  notice  fome  of  the  objeftions,  that  have  fallen 
from  the  hon.  gentleman  from  Cumberland  (Whitehill.)  But, 
before  I  proceed,  permit  me  to  make  one  general  remark. 
Liberty  has  a  formidable  enemy  on  each  hand  ;  on  one,  there 
is  tyranny,  on  the  other  licentioufnefs  :  in  order  to  guard 
againft  the  latter,  proper  powers  ought  to  be  given  to  go- 
vernment :  in  order  to  guard  againft  the  former,  thofe  pow- 
ers oucrht  to  be  properly  diilributed.  It  has  been  mention- 
ed, and  attempts  have  been  made  to  eftablifli  the  pofition, 
that  the  adoption  of  this  conftitution  wall  neceflarily  be  fol- 
lowed by  the  annihilation  of  all  the  ftate  governments.  If 
this  was  a  necciTary  confequence,  the  objeclion  would  ope- 
rate in  my  mind  with  exceeding  great  force.  But,  (ir,  I 
think  the  inference  is  rather  unnatural,  that  a  government 
will  produce  the  annihilation  of  others,  upon  the  very  exif- 
tence  of  which  its  own  exiftence  depends.  Let  us,  fir,  examine 
this  conftitution,  and  mark  its  proportions,  and  arrangements. 
It  iscompofed  of  three  great  conftituent  parts,  the  legiflative 
department,  the  executive  department,  and  the  judicial  de- 
partment. The  legiflative  department  is  fubdivided  into 
two  branches,  the  houfe  of  reprefent^ives  and  the  fenate. 
Can  there  be  a  houfe  of  reprefentatives,   in  the  general  go- 


THE    C  O  N  V  E  N  T  I  O  N.  45 

vernment,  after  the  ftate  governments  are  annihilated?  — 
Care  is  taken  to  exprefs  the  charafter  of  the  eleftors  in  fuch 
a  manner,  that  even  the  popular  branch  of  the  general  go- 
vernment, cannot  exift,  unlefs  the  governments  of  the  flates 
continue  in  exiftence. 

Kow  do  I  prove  this?  By  the  regulation  that  is  made, 
concerning  the  important  fubjeft  of  giving  fufFrage.  Article 
the  firft,  fe(5tion  fecond,  *'  and  the  eleclors  in  each  ftate, 
Ihall  haye  the  qualifications  for  eleftors  of  the  molt  nume- 
rous branch  of  the  ftate  legiflature."  Now,  Sir,  in  order 
to  know  who  are  qualified  to  be  electors  of  the  houfe  of  re- 
prefentatives,  we  are  to  enquire,  who  are  qualified  to  be 
eledl^-s  of  the  legiflature  of  each  ftate  ;  if  there  be  no  le- 
gillatures  in  the  ftates,  there  can  be  no  eleftors  of  them  :  if 
there  be  no  fuch  electors,  there  is  a  criterion  to  know  who 
are  qualified  to  eledl  members  of  the  houfe  of  reprefenta- 
tives.  By  this  ihort,  plain  deduftion,  the  exiftence  of  ftate 
legiflatures,  is  proved  to  be  effential  to  the  exiftence  of  the 
general  government. 

Let  us  proceed  now  to  the  fecond  branch  of  the  legiflative 
department.  In  the  fyftem  before  you,  the  fenators.  Sir, 
thofe  tyrants  that  are  to  devour  the  legiflatures  of  the  ftates, 
are  to  be  chofen  by  the  ftate  legiflatures  themfelves.  Need 
any  thing  more  be  faid  on  this  fubjecl?  So  far  is  the  prin- 
ciple of  each  ftate's  retaining  the  power  of  felf-prefervation, 
from  being  weakened  or  endangered  by  the  general  govern- 
ment, that  the  convention  went  further,  perhaps,  than  was 
ftriv^ly  proper,  in  order  to  fecure  it ;  for  in  this  fecond  branch 
of  the  legiflature,  each  ftate,  without  regard  to  its  importance, 
is  entitled  to  an  equal  vote.  And  in  the  articles,  refpefting 
amendments  of  this  conftitution,  it  is  provided  "  that  no 
*'  ftate,  without  its  confent,  fliall  be  deprived '  of  its  equal 
*'  fuffrage  in  thefenate." 

Does  it  appear  then,  that  provifion  for  the  continuance  of 
the  ftate  governments  was  neglefted,  in  framing  this  confti- 
tution ?  On  the  contrary,  it  was  a  favorite  objeft  in  the  con- 
vention to  fecure  them. 

-The  prefident  of  the  United  States,  is  to  be  chofen  by 
eleftors  appointed  in  the  different  ftates,  in  fuch  manner  as 
the  legiflature  fliall  dire^T:.  Unlefs  there  be  legiflatures  to 
appoint  electors,  the  prefident  cannot  be  chofen  ;  the  idea, 
therefore,  of  the  exifting  government  of  the  ftates,  is  pre- 
Aippofed  in  the  very  mode  of  conftituting  the  legiflative  and 
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the  executive  departments  of  the  general  government. --- 
The  fame  principle  will  apply  to  the  judicial  department. 
The  judges  are  to  be  nominated  by  the  prefident,  and  ap- 
pointed  by  him,  with  the  advice  and  confent  of  the  fenatc. 
This  fliews,  that  the  judges  cannot  exift  without  the  prefi- 
dent  and  fenate.  I  have  already  fhewn  that  the  preiident 
and  fenate  cannot  exiil  without  the  exiftence  of  the  ftate  le- 
giflatures.  Have  I  miftated  any  thing  ?  Is  not  the  evidence 
indifpntable,  that  the  {late  governments  will  be  preferved, 
or  that  the  general  government  muft  tumble  amidft  their  ru- 
ins ?  It  is  true,  indeed,  Sir,  although  it  prefuppofes  the 
exiftence  of  ftate  governments,  yet  this  conflitution  does 
not  fuppofe   them  to  be  the  fole  power  to  be  refpefted. 

In  the  articles  of  confederation  the  people  are  unknown, 
but  in  this  plan  the}'^  are  reprefented  :  and  in  one  of  the 
branches  of  the  legiflature  they  are  reprefented,  immedia- 
tely, by  perfons  of  their  own  choice. 

I  hope  thefe  obfervations,  on  the  nature  and  formation  of 
this  fyftem,  are  feen  in  their  full  force  ;  many  of  them  were 
fo  feen  by  feme  gentlemen  of  the  late  convention.  After 
all  this,  could  it  have  been  expected,  that  aflertions,  fuch  as 
have  beea  hazarded  on  this  floor,  would  have  been  made, 
**  that  it  was  the  bufniefs  of  their  deliberations,  to  deftroy 
"  the  ftate  governments,  that  they  employed  four  months 
'*  to  accomplilh  this  objeft,  and  that  fuch  was  their  inten- 
''  tions?"  That  honorable  gentleman  may  be  better  qualified 
to  judge  of  their  intentions  than  themfelves.  I  know  my  own, 
and,  as  to  thofe  of  the  other  members  I  believe,  that  they 
have  been  very  improperly  and  unwarrantably  reprefented ; 
intendfed  to  deflroy  !  where  did  he  obtain  his  information  ? 
Let  the  tree  be  judged  of  by  its  fruit. 

Mr.  Preiident,  the  only  proof  that  is  attempted  to  be 
drawn  from  the  work  itfelf,  is  that  which  has  been  urged 
from  die  fourth  feclion  of  the  firft  article.  I  will  read  it, 
*'  The  times,  places  and  manner  of  holding  ele«ftions,  for  fe- 
nators  and  reprefentatives,  ihall  be  prefcribed  in  each  ftate 
by  the  legiflature  thereof;  but  the  congrefs  may  at  any 
time,  by  law  make  or  alter  fiich  regulations,  except  as 
to  the  places  of  chuiing  fenators." 

And  is  this  a  proof,  that  it  was  intended  to  carry  on  this  go- 
vernment,  after  the  ftate  government  fliould  be  diflblved  and 
abrogated  ?  This  claufe  is  not  only  a  proper,  but  a  necefiary 
one.     I  have  already  Ihewn  what  pains  have  been  taken  in 
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the  convention  to  fecure  the  prefervation  of  the  ftate  go- 
vernments. I  hope,  Sir,  that  it  was  no  crime,  to  fow  the 
feed  of  felf-prefervation  in  the  foederal  government ;  without 
this  claufe  it  would  not  pofTefs  felf- prefer ving  power.  By 
this  claufe  the  times,  places  and  manner  of  holding  eleftions, 
fhall  be  prefcribed  in  each  ftate,  by  the  legiflature  thereof. 
I  think  it  highly  proper  that  the  fcederal  government  Ihould 
throw  the  exercife  of  this  power  into  the  hands  of  the  ftate 
legiflatures ;  but  not  that  it  Ihould  be  placed  there  entirely 
without  control. 

If  the  congrefs  had  it  not  in  their  power  to  make  regula- 
tions, what  might  be  the  confequences  ?  Some  ftates  might 
make  no  regulations  at  all  on  the  fubjedl.  And  fhall  the  ex- 
iftence  of  the  houfe  of  reprefentatives,  the  iramediate  re- 
prefentation  of  the  people  in  congrefs,  depend  upon  the 
will  and  pleafure  of  the  ftate  governments  ?  Anotlier  thing 
may  poffibly  happen,  I  don't  fay  it  will ;  but  we  were  obUg- 
ed  to  guard  even  againft  poflibilities,  as  v/eii  as  probabili- 
ties. A  legiflature  may  be  willing  to  make  the  neceffary  re- 
gulations, yet  the  minority  of  that  legiflature  may,  by  ab- 
lenting  themfelves,  break  up  the  houfe,  and  prevent  the 
execution  of  the  intention  of  the  majority.  I  have  fuppofed 
the  cafe,  that  fome  ftate  governments  may  make  no  regula- 
tions at  all ;  it  is  poffible  alfo  that  they  may  make  improper 
regulations.  I  have  heard  it  furmifed  by  the  opponents  of 
this  conftitution,  that  the  congrefs  may  order  the  election 
for  Pennfylvania  to  be  held  at  Pittlhurg.  and  thence  con- 
clude, that  it  would  be  improper  for  them  to  have  the  exer- 
cife of  the  powder  ;  but  fuppofe  on  the  other  hand,  that  the 
aflembly  fhould  order  an  eletftion  to  be  held  at  Pittfburg, 
ought  not  the  general  government  to  have  the  power  to  al- 
ter fuch  improper  eleftion  of  one  of  its  own  conflituent 
parts  ?  But  there  is  an  additional  reafon  ftill,  that  ihews 
the  neceffity  of  this  provifionary  claufe.  The  members  of 
the  fenate  are  elected  by  the  ftate  legiflatures.  If  thofe  le- 
giflatures polfeffed,  uncontrolled,  the  power  of  prefcribing 
the  times,  places  and  manner  of  elefting  members  of  the 
houfe  of  reprefentatives,  the  members  of  one  branch  of  the 
general  legiflature  would  be  the  tenants  at  will  of  the  elec- 
tors of  the  other  branch ;  and  the  general  government 
would  lie  proftrate  at  the  mercy  of  the  legiflatures  of  the 
feveral  ftates. 

I  will  afk  now,  is  the  inference  fairly  dr.iwn,  that  the  ge- 
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neral  government  was  intended  to  fwallow  up  the  ftate  go- 
vernments ?  or  was  it  calculated  to  anfwer  fuch  end  ?  or  do 
its  framers  deferve  fuch  cenfure  from  honorable  gentle- 
men ?  We  find  on  examining  this  paragraph,  that  it  contains 
nothing  more,  than  the  maxims  of  felf-prefervation,  fo  abun- 
dantly fecured  by  this  conflitution  to  the  individual  Itates. 
Several  other  objeftions  have  been  mentioned  ;  I  will  not, 
at  this  time,  enter  into  a  difcuflion  of  them,  though  I  may 
hereafter  take  notice  of  fuch  »s  have  any  ihew  of  weight. 
But  I  thought  it  neceflary  to  offer  at  this  time,  the  obferva- 
tions  I  have  made  ;  becaufe  I  conlider  this  as  an  important 
fnbjecl ;  and  think  the  objeftion  would  be  a  ftrong  one,  if  it 
was  well  founded. 

Friday,  November  30,  1787,  A.  M 

Mr.  Wilson. 

It  is  objefted  that  the  number  of  members  in  the  houfe  of 
reprefentatives  is  too  fmall.  This  is  a  fubjeft  fonHwhat 
embarralTmg,  and  the  convention  who  framed  the  arti- 
cle, felt  the  embarraffment.  Take  either  fide  of  the 
queftion,  and  you  are  necelTarily  led  into  difficulties.  A 
large  reprefentation,  lir,  draws  along  with  it  a  great  ex- 
pence.  We  all  know  that  expence  is  offered  as  an  objec- 
tion to  this  fyftem  of  government,  and  certainly  had  the 
reprefentation  been  greater,  the  clamour  would  have  been 
on  that  fide,  and  perhaps,  with  fome  degree  of  jullice.  But 
the  expence  is  not  the  fole  objeftion  ;  it  is  the  opinion  of 
fome  writers,  that  a  deliberative  body  ought  not  to  conhl'c  of. 
more  than  one  hundred  members.  1  think,  however,  that 
there  might  be  fafety  and  propriety  in  going  beyond  that 
number  ;  but  certainly  there  is  fome  pumber  fo  large,  that  it 
would  be  improper  to  encreafe  them  beyond  it.  The  Bntilh 
houle  of  commons  coniifts  of  upwards  of  five  hundred.  Ihe 
fenate  of  Rome  confifted,  it  is  faid,  at  fome  times,  of 
one  thoufand  members.  This  laft  number  is  certainly  too 
great. 

The  convention  endeavoured  to  fleer  a  middle  com  Te, 
and  when  we  confider  the  fcale  on  which  they  formed  their 
calculation,  there  are  ftrong  reafons,  why  the  reprefenta- 
tion ihould  not  have  been  larger.  On  the  ratio  that  they 
iiave  fixed,  of  one  for  every  thirty- thoufand,  and  according  to 
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ihe  generally  received  opinion  of  the  increafe  of  popnUitlon 
throughout  the  United  States,  the  prefent  number  of  their 
inhabitants  will  be  doubled  in  twenty  five  years,  and  accor- 
ding to  that  progredive  proportion,  and  the  ratio  of  one 
member  for  thirty  thoufand  inhabitants,  the  houfe  of  repre- 
fentatives  will,  ^^■ithin  a  fmgle  century,  conilft  of  more  than 
fix  hundred  members  ;  permit  mc  to  add  a  further  obferva- 
tion  on  the  numbers — that  a  large  number  is  riOt  fo  necef- 
fary  in  this  cafe,  as  in  the  cafes  of  ftate  legifiatures.  In 
them  there  ought  to  be  a  reprefentation  fufiicient  to  declare 
the  fituation  of  every  county,  town  and  difiritl  ;  and  if  of 
every  individual,  fo  much  the  better,  becaufe  their  ieoiiiative 
powers  extend  to  the  particular  intereifand  convenience  of 
each,  but  in  the  general  government,  its  objedls  are  enume- 
rated, and  are  not  confined  in  their  caufes  or  operations,  to  a 
county,  or  even  to  a  fmgle  ftate. — No  one  power  isof  lucha 
nature,  as  to  require  the  minute  knowledge  of  fituations  and 
circuinllances  neceflliry  in  ftate  governments,  poiTefTed  of  ge- 
neral Icgiflative  authority  ;  thefe  were  the  reafons,  fir,  that  I 
believe  had  influence  on  the  convention  to  agree  to  the 
number  of  thirty  thoufand,  and  when  the  inconveniencies 
and  conveniencies  on  both  tides  are  compared,  it  would  be 
dilficult  to  fay  what  would  be  a  number  more  unexception- 
able. 

Saturday,  Deckmber    i,   1787,    A,  M. 

Mr.  Wilson,, 

The  fecret  is  now  difllofed,  and  it  is  difco^'ered  to  be 
a  dread,  that  the  boafted  ifate  fo-'.ereignties,  will  under  this 
fylfem  be  difrobcd  of  part  of  their  power.  Before  I  go  into 
the  examination  of  this  point,  let  me  alk  one  important 
queflion--Upon  what  principle  is  it  contended  that  the  fo- 
vereign  power  refides  in  the  ftate  go^'crnmcnts  ?  the  honor- 
able gentleman  has  faid  tndy,  that  there  cclU  be  no  fub- 
ordinate  fovereignty.  Now  if  there  can  not,  my  pofition 
is,  that  the  fovereignty  refides  in  the  people,  tliey  have  not 
parted  v.'iih  it;  they  have  only  dif]>enfed  fuch  portions  of 
power  as  v/ere  conceived  neceifary  for  the  public  welfare. 
This  conftitution  rtancls  upon  this  bj"oad  principle.  I  know 
very  v/ell,  iir,  that  the  people  have  hitherto  been  ffiut  out  of 
the  fcederal  government,  but  it  is  not  meant  that  they  fliould 
any  longer  be  difnofielfed  of  their  rip-lits.     In  order  to  reco^- 
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jiizc  tills  leading  principle,  the  propoftd  fyficm  fets  out  with 
a  dtcLraiioii,  that  its  exigence  depends  upon  the  fupreme 
authority  of  the  people  alone.  We  have  heard  much  about 
a  confolidated  government. ---I  wifli  the  honorable  gentleman 
would  condefcend  to  give  us  a  definition  of  what  he  meant  by- 
it.  I  think  this  the  more  necefi'ary,  becaufe  I  apprehend  that 
the  term,  in  the  numerous  times  it  has  been  ufed,  has  not 
^^Inays  been  ufed  in  the  fame  fenfe.  It  may  be  faid  and  I 
bi'lieve  it  has  been  fciid,  that  a  confolidated  government  is 
inch,  as  \\ill  abforb  and  dcllroy  the  governments  of  the  fe- 
vci'ul  flates.  If  it  is  taken  in  this  view,  the  plan  before  us 
is  not  a  confolidated  government,  as  I  Ihewed  on  a  former 
clay,  and  may,  if  necefTary,  ihew  further  on  fome  future  oc- 
cjfion. — On  the  other  hand,  if  it  is  meant,  that  the  general 
government  will  take  from  the  ftate  governments  their 
jiower  in  fome  particular?,  it  is  confefl'ed  and  evident,  that 
this  will  be  its  operation  and  effcft. 

When  the  principle  is  once  fettled,  that  the  people  are  the 
fcurce  of  authority,  the  confequence  is,  that  they  may  take 
from  the  fubordinate  governments  powers  with  which  they 
have  hitherto  truded  them,  and  place  thofe  powers  in  the  ge- 
neral government,  if  it  is  thought  that  there  they  will  be 
produftive  of  more  good. — They  can  diftribute  one  portion 
of  power,  to  the  more  contra>5ted  circle,  called  ftate  govern- 
ments :  they  can  alfo  furnilh  another  proportion  to  the  go- 
vernment of  the  United  States.  AVho  will  undertake  to 
hy,  as  a  ftate  officer,  that  the  people  may  not  give  to  the 
general  government  what  powers,  and  for  what  purpofes 
y^  they  j>leafc  ?  how  comes  it,  fir,  that  thefe  ftate  governmeiits 
dictate  to  their  fuperiors  ?  to  the  majelty  of  the  people  ? 
When  I  fay  the  majefh'  of  the  people,  I  mean  the  thing  and 
not  a  mere  compliment  to  them.  The  honorable  gentleman 
went  a  Hep  further  and  laid,  that  the  ftate  governmeni» 
were  kept  out  of  this  government  altogether.  The  truth 
IS,  and  it  is  a  leading  principle  in  this  fyftem,  that  not  the 
ftates  only,  but  the  people  alfo  fliall  be  here  reprefented. 
And  if  this  is  a  crime,  I  confefs  the  general  government  is 
chargeable  w'nh  it ;  but  I  have  no  idea,  that  a  fafe  fyftem  of 
power,  in  the  government,  fufficient  to  manage  the  general 
intereft  of  the  United  States,  could  be  drawn  from  any  other 
fcoui'cejor  refted  in  any  other  authority  than  that  of  the  peo- 
ple at  large,  and  I  confider  this  authority  as  the  rock  on 
M  hichthis  ftru<ll.U'c  willftand. — If  this  principle  is  unfounded. 
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the  fyftem  muft  fall.  If  honorable  gentlemen,  before 
they  undertake  to  oppofe  this  principle,  will  ilaew  that  the- 
people  have  parted  with  their  power  to  the  ftate  govern- 
ments, then  I  confefs  I  cannot  fupport  this  conftitution. 
It  is  aflced  can  there  be  two  taxing  powers  ?  Will  the  peo- 
ple fubmit  to  two  taxing  powers  ?  I  think  they  will,  when 
the  taxes  are  required  for  the  public  welfare,  by  perfons  ap- 
pointed immediately  by  their  fellow  citizens. 

But  I  believe  this  doctrine  is  a  very  difagreeable  one  to 
fome  of  the  ftate  governments.  All  the  objects  that  will  fur- 
nilhan  encreafe  of  revenue,  are  eagerly  feifed  by  them  ;  per- 
haps this  will  lead  to  the  reafon  why  a  ftate  government, 
when  ihe  was  obliged  to  pay  only  about  an  eighth  part  of  the 
loan-ofEce  certificates,  fliould  voluntarily  undertake  the  pay- 
ment of  about  one-third  part  of  them.  Thispower  of  taxation 
will  be  regulated  in  the  general  government  upon  equitable 
principles.  No  ftate  can  have  more  than  her  jufl  proportion 
to  difcharge — no  longer  will  government  be  obliged  to  alFigu 
her  funds  for  the  payment  of  debts  flie  does  not  owe.  Ano- 
ther objection  has  been  taken,  that  the  judicial  powers  are 
coextenfive  with  the  objefts  of  the  national  government. 
So  far  as  I  can  undei'ftand  the  idea  of  magiftracy  in  every  go- 
vernment, this  feems  to  be  a  proper  arrangement ;  the  judi- 
cial department  is  confidered  as  a  part  of  the  executive  au- 
thority of  government.  Now,  I  have  no  idea  that  the  au- 
thority Ihould  be  reftrained,  fo  as  not  to  be  able  to  perform 
its  funiStions  with  full  effect.  I  would  not  have  the  legillature 
lit  to  make  laws,  which  cannot  be  executed.  It  is  not 
meant  here  that  the  laws  ihall  be  a  dead  letter  ;  it  is  meant, 
that  they  Ihall  be  carefully  and  duly  confidered,  before  they 
are  enafted  ;  and  that  then  they  ihall  be  honeftly  and  faith- 
fully executed.  This  obfervation  naturally  leads  to  a  more 
particular  conflderation  of  the  government  before  us.  In 
order,  fir,  to  give  permanency,  liability  and  fecurity  to  any 
government,  I  coneive  it  of  eflential  importance,  that  its 
legiflature  ihould  be  reftrained  ;  that  there  ihould  not  only 
he,  v/hat  vv^e  czlla  pa/f:ve,  but  an  aBive  pov/er  over  it ;  for  of 
all  kinds  of  defpotifm,  this  is  the  moil  dreadful,  and  the  moil 
difficult  to  be  correfted.  With  how  much  contempt  have 
we  feen  the  authority  of  the  people,  treated  by  the  legifla- 
ture of  this  ftate — and  how  often  have  we  feen  it  making 
lawsinone  fe/Tion,  that  have  been  repealed  the  next,  either  on 
account  cf  thefluclaation  of  party,  or  their  own  impropriety. 
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This  could  not  have- been  the  cafe  in  a  coir.peuAd  legiila- 
ture  ;  it  is  therefore  proper  to  have  efficient  reltraints  upon 
the  legiflative  body,  T  hefe  reftraintc-  arife  frcm  different 
fomxes  :  I  will  menticn  fome  of  them.  In  this  conititmion 
they  will  be  produced  in  a  very  confiderable  degree,  by  a  dl- 
vifion  of  the  power  in  the  legiflative  body  itfeif. ,  Under  this 
fyftem,  they  may  arife  likewife  from  the  interference  of  thofe 
officers,  who  will  be  introduced  into  the  executive  and  judi- 
cial departments.  They  may  fprirg  alfo  from  another  Iburce  ; 
the  cleftioa  by  the  people  ;  and  hnally,  under  this  con/titu- 
lion,  they  may  proceed  from  the  great  and  laft  refort — from 
the  PEOPLE  themfelves.  I  fay,  under  this  conllitution,  the 
legilkture  may  be  reilrained,  and  kept  within  its  prefcribed 
bounds,  by  the  interpofition  of  the  judicial  department.  This 
I  hope,  fir,  to  explain  clearly  and  fatisfaftorily.  I  had  oc- 
cafion,  on  a  former  day,  to  ftate  that  the  power  of  the  con- 
llitution was  paramount  to  the  pov%'er  of  the  legillature,  acl- 
ing  under  that  confritution.  For  it  is  poflible  that  the  le- 
gillature, when  acting  in  that  capacity,  may  tranlgrel's  the 
bounds  affigned  to  it,  and  an  acT:  may  pafs,  in  the  ufual  mo'le, 
notwithftanding-  that  tranoreffion  :  but  when  it  comes  to  be 
difcufl'ed  before  the  judges — when  they  connder  its  principles, 
and  find  it  to  be  incompatible  with  the  fuperior  power  of  the 
conllitution,  it  is  their  duty  to  pronounce  it  void  ;  and  judges 
independent,  and  not  obliged  to  look  to  every  fellion,  for  a 
continuance  of  their  falaries,  will  behave  with  intrepidity, 
and  refufe  to  the  ad  the  fanclion  of  judicial  authority.  In 
the  fame  manner,  the  prefident  of  the  United  States  could 
ihield  himfclf,  and  refufe  to  carry  into  efFed,  an  ad  that  vio- 
lates the  conflitution. 

In  order  to  fecuxe  the  prefident  from  any  dependence  upon 
the  legiflature,  as  to  his  falary,  it  is  provided,  that  lie  fliall, 
at  Rated  times,  receive  for  his  iervices,  a  compenfation  that 
ihall  neither  be  encreafed  nor  diminilhed,  during  the  period 
for  which  he  Ihall  have  been  elected,  and  that  he  fliall  not 
receive,  within  that  period,  any  other  emolument  from  the 
United  States,  or  any  of  them. 

To  fecure  to  the  judges  this  independence,  it  is  ordered  that 
they  Ihall  receive  for  their  fervices,  a  compenfation  which 
ihall  not  be  diminilhed  durino;  their  continuance  in  office. 
The  congrefs  may  be  refh-ained,  by  the  eledion  of  its  con- 
ftituent  parts.  If  a  legiO«iture  fliall  make  a  law  conti'ary  to 
the  conflituticn,  or  opprelfive  to  the  people,    they  hive  it  in 
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tlieir  power,  every  fecond  year,  in  one  branch,  and  every 
fixth  year  in  the  other,  to  difplace  the  men,  who  aft  thus 
inconllftent  with  their  duty  ;  and  if  this  is  not  fufiicient, 
they  have  flill  a  further  power  ;  they  may  afiurae  into  their 
own  hands,  the  alteration  of  the  conftitution  itfelf — they  may 
revoke  the  leafe,  when  the  conditions  are  broken  by  the  te- 
nant. But  the  moft  ufeful  reilraint  upon  the  legiflature, 
becaufe  it  operates  conftantly,  arifes  from  the  divifion  of  its 
pov/er,  among  two  branches,  and  from  the  qualified  negative 
of  the  prefident  upon  both.  As  this  government  is  formed, 
there  are  two  fources  from  which  the  reprefentation  is  drav/n, 
though  they  both  ultimately  flow  from  the  people.  States 
now  exilt  and  others  will  come  into  exiftence  ;  it  was  thought 
proper  that  they  Ihould  be  reprefented  in  the  general  go- 
vernment. But,  gentlemen  will  pleafe  to  remember,  this 
conflitution  was  not  framed  merely  for  the  ftates  ;  it  v/as 
framed  for  the  PEOPLE  alfo  ;  and  the  popular  branch  of  the 
conarefs,  will  be  the  obiefts  of  their  immediate  choice. 

The  two  branches  will  ferve  as  checks  upon  each  other ;  they 
have  the  fame  legidative  authorities,  except  in  one  inftance. 
Money  bills  muft  originate  in  the  houfe  of  reprefentatives. 
The  fenate  can  pafs  no  law  v.ithout  the  concurrence  of  the 
lioufe  of  reprefentatives  ;  nor  can  the  houfe  of  reprefentatives, 
without  the  concurrence  of  the  fenate.  I  believe,  fir,  that  the 
obfervation  which  I  am  now  going  to  make,  will  apply  to  man- 
kind in  every  iituation  ;  they  will  aft  with  more  caution,  and 
perhapsmoreintegrity,if  their  proceedings  are  to  be  under  the 
jnfpeftion  and  control  of  another,  than  when  they  are  not. 
From  this  principle,  the  proceedings  of  congrefs  will  be 
condufted  v/ith  a  degree  of  circumfpeftion  not  common  in 
lingle  bodies,  where  nothing  more  is  necefiaiy  to  be  done^ 
than  to  carry  the  bufmefs  through  amongft  thenifelves, 
whether  it  be  right  or  wrong.  In  compovmd  legillatures, 
every  objecT:  muft  be  fubmitted  to  a  diitinft  body,  not  influ- 
enced by  the  arguments,  or  warped  by  the  prejudices  of  the 
other.  And,  I  believe,  that  the  perfons  who  will  form  the 
congrefs,  ^^'ill  be  cautious  in  running  the  riik,  ivi/h  a  hare 
tnnjority,  of  having  the  negative  of  the  prefident  put  on 
their  pyoceedings.  As  there  will  be  miore  circumfpeftion  in 
forming  the  laws,  fo  there  v/ill  be  more  liability  in  the  laws 
when  made.  Indeed  one  is  the  confequence  of  the  other; 
for  what  has  been  well  confidered,  and  founded  in  good  fenfe, 
will,  in  praftice,  be  ufeful  and  falutary,  and  of  confequence 
will  not  be  liable  to  be  fcon  repealed.      Though   two  bodies 
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jnay  not  polTefs  jnore  wu'dom  or  patriotifm,  tliaii  what  may 
be  found  in  a  Ungle  body^  yet  they  will  necefiarily  introduce  a 
greater  degree  of  precition.  An  indigefted  and  inaccurate 
code  of  laws,  is  one  of  the  moft  dangerous  things  that  can 
be  introduded  into  any  government.  The  force  of  this  ob- 
fervation  is  well  known  by  every  gentleman  that  h^is  attend- 
ed to  the  laws  of  this  fcate.  This,  fir,  is  a  verv  important 
advantage,  that  will  arife  from  this  diviilon  of  the  Icgidativc 
authority. 

I  will  proceed  now  to  take  fom.e  notice  of  a  ftill  further  re- 
ftraint  upon  the  legislature-- -I  mean  the  qualified  negative  of 
the  prefident.  I  think  this  will  be  attended  with  very  im- 
portant advantages,  for  the  fecurity  and  happinefs  of  the 
people  of  the  United  States.  The  preiident,  fir,  will  not 
be  a  fti-angffr  to  our  country,  to  our  lav/s,  or  to  our  wilhes. 
He  will,  under  this  conftitution,  be  placed  in  office  as  the 
prefident  of  the  whole  union,  and  v/ill  be  chofen  in  fuch 
a  manner  that  he  may  be  juitly  ftiled  THE  man  of  thk 
PEOPLE  ;  being  elefted  by  the  different  parts  of  the  United 
States,  he  will  confider  himfelf  as  not  particularly  interefted 
for  any  one  of  them,  but  will  \\'atch  o^'er  the  A\'hole  with 
paternal  care  and  afFecTriou.  This  will  be  the  natural  con- 
dufl  to  recommend  liimfelf  to  thofe  who  placed  him  in  that 
high  chair,  and  I  confider  it  as  a  very  important  advantage, 
that  fuch  a  man  mufl  have  every  law  prefented  to  him,  be- 
fore it  can  become  binding  upon  the  United  States.  He  will 
have  before  him  the  fullell  information  of  our  fituation,  he 
Will  avail  himfelf  not  only  of  records  and  official  comiiumi- 
cations,  foreign  and  dome'Hc,  but  he  will  have  alfo  the  ad- 
vice of  the  executive  officers  in  the  different  departments  of 
the  general  government. 

If  in  confequence  of  this  information  and  advice,  he  ex- 
crcife  the  authority  given  tobiin,  the  efFeft  wiilnotbe  lofh — he 
returns  his cbjeclions,  together  vvith  the  bill,  and  unlefs  two 
thirds  of  both  branches  of  the  legillature  are  tiow  found  to 
approve  it,  it  does  not  become  a  law.  But  even  if  his  ob- 
jections do  not  prevent  its  pafilng  into  a  law,  they  will  not  be 
ufelefs ;  they  will  be  kept  together  with  the  law,  and,  in 
the  archives  of  congrefs,  will  be  valuable  and  practioal  ma- 
terials, to  form  the  minds  of  pofkerity  for  legillation — if  it 
is  found  that  the  law  operates  inconveniently,  or  oppreffively, 
the  people  mav  difcover  in  the  prefulent's  objections,  the 
fource  of  that  inconvenience  or  opprcirion.      Further,  ill", 
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when  objeftions  iluill  have  been  made,  it  is  provided,  in 
order  to  fecure  the  greatefl  degree  of  caution  and  reponfibi- 
lity,  that  the  votes  of  both  houfes  Ihali  be  determined  by- 
yeas  and  nays,  and  the  names  of  the  perfons,  voting  for 
and  againft  the  bill,  fliall  be  entered  in  the  journal  of  each 
houle  refpecftively.  Thus  much  I  ha%^e  thought  proper  to 
fay,  with  regard  to  the  diftribution  of  the  iegiilative  autho- 
rity, and  the  reitniints  under  which  it  will  be  exercifed. 

The  gentleman  in  oppofition  ftrongly  inlifts,  that  the  ge- 
neral claufe  at  the  end  of  the  eighth  fe£lion,  gives  tocongreis 
a  power  of  legifl:iting  generally  ;  but  I  cannot  conceive  by 
what  means  he  will  render  the  word  fufceptible  of  that  ex- 
panfion.  Can  the  words,  the  congrefs  fliall  have  power  to 
make  all  laws,  which  Ihall  be  neceiTary  and  proper  to  carry 
into  execution  the  foregoing  pov/ers,  be  capable  of  givinjr 
them  general  legifiative  power  ? — I  hope  that  it  is  not  meant 
to  give  to  congrei's  merely  an  illufive  Ihew  of  authority,  to  de- 
ceive themfelves  or  conliituents  any  longer.  On  the  con- 
trary, I  trull  it  is  meant,  that  they  Ihali  have  the  power  of 
carrying  into  efFeft  the  laws,  which  they  Ihall  make  under 
the  powers  vefted  in  them  by  this  conllitution.  In  anfwer 
to  the  gentleman  from  Fayette  (Mr.  Smilie,)  on  the  fubjei^t 
of  the  prefs,  I  beg  leave  to  make  an  obfervation  ;  it  is  very 
true,  fir,  that  this  conftitution  lavs  nothinor  with  reo-ard  to 
that  fubjecl,  nor  was  it  neceflary,  becauie  it  will  be  found, 
that  there  is  given  to  the  general  goveinment  no  power 
whatfover  concerning  it  ;  and  no  law  in  purfuance  of  the 
conftitution,  can  poiFibly  be  enacled,    to  deftroy  that  liberty. 

I  heard  the  honorable  gentleman  make  this  general  afferti- 
on,  that  the  Congrefs  ,was  certainly  veiled  with  power  to 
make  fuch  a  law,  but  I  would  be  glad  to  know  by  what 
part  of  this  conftitution  fuch  a  power  is  given?  Until  that 
is  done,  I  Jliall  not  enter  into  a  minute  inveftigation  of  the 
matter,  but  Ihall  at  prefent  fatisfy  myfelf  with  giving  an 
anfwer  to  a  queftion  that  has  been  put.  It  has  been  a{l-;ed, 
if  a  law  Jhould  be  made  topunilh  libels,  and  the  judges  Ihould 
proceed  under  that  law,  what  chance  would  the  printer 
have  of  an  acquittal  ?  And  it  has  been  faid  he  would  drop 
into  a  den  of  devouring  monfters. 

I  prefume  it  was  not  in  the  view  of  the  honorable  gentle- 
man to  fay  there  is  no  fuch  thing  as  a  libel,  or  that  the 
writers  of  fuch  ought  not  to  be  puuillied.  The  idea  of  the 
liberty  of  the  prefs,  is  not  carried  ib  far  as  this  in  any  country — 
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\vhatis  meant  by  the  liberty  of  the  prefs  is,  that  there  lliould 
be  no  antecedent  refcraint  upon  it ;  but  that  every  author  is 
rcfponfible  when  he  attacks  the  fecurity  or  welfare  of  the 
government,  or  the  f:;fety,  character  and  property  of  the  in- 
dividual. 

With  regard  to  attacks  upon  the  public,  the  mode  of  pro- 
ceeding is  by  a  profecution.  Now  if  a  libel  is  written,  it 
mull  be  within  feme  one  of  the  United  States,  or  the  diftrict 
of  congrefs.  Vv^ith  regard  to  that  diilricT:,  I  hope  it  will  take 
care  to  preferve  this  as  well  as  the  other  rights  of  freemen ; 
for  whatever  diilrict  congrefs  may  chufe,  the  ceihon  of  it  can- 
not be  completed  without  the  confent  of  its  inhabitants.  Now 
fir,  if  this  libel  is  to  be  tried,  it  mull  be  tried  where  the  of- 
fence was  committed  ;  for  under  this  conflitution,  as  declared 
in  the  fecond  feftion  of  the  third  article,  the  trial  muft  be 
held  in  the  Hate  ;  thereforeon  this  occafion  it  muft  be  tried 
where  itwaspublilhed,  if  the  indictment  is  forpubliiliing  ;  and 
it  muft  be  tried  likevvife  by  a  jury  of  that  ftate.  Now  I  would 
alk,  is  the  perfon  profecuted  in  a  worfe  lltviation  under  the 
general  government,  even  if  it  had  the  power  to  make  laws  on 
this  fubjed,  than  he  is  at  prefent  under  the  ftate  government  ? 
It  is  true,  there  is  no  particular  regulation  made,  to  have 
the  juiy  come  from  the  body  of  the  county  in  which  the  of- 
fence was  committed  ;  but  there  are  fome  ftates  in  \\'hich 
this  mode  of  collecling  juries  is  contrary  to  their  eftabiillied 
curtom,  and  gentlemen  ought  to  confider  that  this  conftitu- 
tion  was  not  meant  merely  for  Fennfylvania.  In  fome  ftates 
the  juries  are  not  taken  from  a  frngle  county.  In  Virginia, 
the  flieriff,  I  believe,  is  not  coniined,  even  to  the  inhabi- 
tants of  the  ftate,  but  is  at  libeity  to  take  any  man  he 
pleafes,  and  put  him  on  the  jmy.  In  Maryland  I  think  a 
fett  of  jurors  I'erve  for  the  whole  Weftern  Shore,  and  an- 
other for  the  Eaftern  Shore. 

I  beg  to  make  one  remark  on  v/hat  one  gentleman  has 
faki,  with  refpect  to  amendments  being  propofed  to  tliis  con- 
ftitution.  To  whom  are  the  cconvention  to  niake  report  of 
fuch  amendments?  He  tells  you,  to  the  prefent  congrefs.  I 
do  not  wiflv  to  report  to  that  body,  the  repreientatuxs  only 
of  the  (cate  govcrunu'-nts  ;  they  may  not  be  difpofed  to  ad- 
mit the  people  into  a  participation  of  their  power.  It  h.!s 
alfo  been  I'uppofcd,  that  a  wonderful  unanimity  fubfifts 
among  thofe  who  are  enemies  to  the  propofed  fyftem.  On 
Uiis  point  I  alfo  differ  from  the  gentleman  who  made  the 
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obfe^vation.  I  have  taken  every  pains  in  my  power,  and 
read  every  publication  I  could  meet  with,  in  order  to  o-ain 
information  ;  and  as  far  as  I  have  been  able  to  jndo-e,  the 
oppolition  is  inconfiderable  and  inconfiftent,  Infiead  of  ao-ree- 
ing  in  their  objections,  thofe  who  make  thenr,  bring  forward 
fuch  as  are  diametrically  cppofite.  On  one  hand,  it  is  faid, 
that  the  reprefentation  in  ccngrefs  is  too  fmali ;  on  the  other, 
it  is  faid  to  be  too  numerous.  Some  think  the  authority  of 
the  fenate  too  great ;  fome  that  of  the  houfe  of  repi-efen- 
tatives  ;  and  fome  that  of  both.  Others  draw  their  fears 
from  the  powers  of  the  prelident ;  and  like  the  iron  race  of 
Cadmus,  thefe  opponents  rife,  only  to  dcllroy  each  other. 

Monday,  December  3,  1787,  A.  M. 

Mr.  Wilson. 

Take  detached  parts  of  any  fyftem  whatfoever,  in  the  man- 
ner thefe  gentlemen  have  hitherto  taken  this  conftitution, 
and  you  will  make  it  abfurd  and  inconfiftent  with  itfelf.  I 
do  not  confine  this  obfervation  to  human  performances  alone  ; 
it  will  apply  to  divine  writings.  An  anecdote,  which  I  have 
heard, 'exemplifies  this  obfervation:  When  Sternhold  and 
Hopkin's  verlion  of  the  pfalms  wasufually  fung  in  churches, 
a  line  v/as  firft  read  by  the  clerk,  and  then  fung  by  the  con- 
gregation. A  failor  iiad  ftepped  in,  and  heard  the  clerk  read 
this  line  : 

"  The  Lord  will  come,  and  he  v.'ill  not — " 

The  failor  flared  ;  and  when  the  clerk  read  the  next  line, 

'•  Keep  filence  ;  but  fpeak  out," 
the  failor  left  the  church,  thinking  the  people  were  not  in 
their  fenfes. 

This  flory  may  convey  an  idea  of  the  treatment  of  the 
plan  before  you  ;  for  although  it  contains  found  fenfe,  when 
connedled,  yet  by  the  detached  manner  of  confidering  it,  ic 
appears  highly  abfurd. 

Mr.    Wilson. 

Much  fault  has  been  found  with  the  mode  of  expreflion, 
ufed  in  the  firft  claufe  of  the  ninth  fedrion  of  the  firft  arti- 
cle. I  believe  I  can  alll'gn  a  reafon,  why  that  mode  of  ex- 
pi-eflion  was  ufed,  and  why  the  term  (lave  was  not  direftly 
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admitted  In  this  conititution  ; — and  iis  to  the  roanner-of  lay' 
ing  taxes,  this  is  not  the  firft  time  that  the  iubjecl  has  come 
into  the  view  of  the  United  States,  and  of  the  kgillatures  of 
the  feveral  ftates.  The  gentleman  (Mr.  Findlcy)  wiii  re- 
coiled, that  in  the  prefent  congrefs,  the  qnota  of  the  fede- 
ral debt,  and  general  expences,  was  to  be  in  proportion  to 
the  value  of  land,  and  other  enumerated  propeny,  within 
the  ftates.  After  trying  this  for  a  number  of  years,  it  was 
found  on  all  hands,  to  be  a  mode  that  could  not  be  carried 
into  execution.  Congrefs  were  fatisfied  of  this,  and  in  the 
year  1-783,  recommended,  in  conformity  with  the  powers 
they  polTefs'd  under  the  articles  of  confederation,  that 
the  quota  ihould  be  according  to  the  number  of  free  peo- 
ple, including  thofe  bound  to  fervitude,  and  excluding  Indi- 
ans not  taxed.  Thefe  were  the  very  exprefiions  ufed  in  1783, 
and  the  fate  of  this  reccxmendation  v.as  limilar  to  all  then- 
other  refolutions.  It  was  not  carried  into  effecl,  but  it  \\  as 
adopted  by  ko  fewer  than  eleven,  out  of  thirteen  ftates  ; 
and  it  can  not  but  be  matter  of  furprife,  to  hear  gentlemen, 
who  ao-reed  to  this  very  mode  of  cxprefiicn  at  that  time, 
come  forward  and  ilate  it  as  an  objeftion  on  the  prefent  occa- 
lion.  It  was  natural,  lir,  for  the  late  convention,  to  adopt 
the  mode  after  it  had  been  agreed  to  by  eleven  ftates,  and 
to  ufe  the  exprelFion,  which  they  found  had  been  received 
as  unexceptionable  before.  With  refped  to  the  claufe, 
reftricling  cono-refs  from  prohibiting  the  migration  or  im- 
portation of  fuch  perfons,  as  any  of  the  ftates  now  exill- 
ing,  Ihall  think  proper  to  admit,  prior  to  the  y^ar  1808. 
The  honorable  gentleman  fays,  that  this  claufe  is  not  only 
dark,  but  intended  to  grant  to  congrefs,  for  that  time,  the 
pov/er  to  admit  the  importation  of  Haves.  Nq  fuch  thing 
Avas  intended  ;  but  I  will  tell  you  vvhat  was  done,  and  it 
o-ives  me  hi  eh  pleafure,  that  fo  much  was  done.  Under 
the  prefent  confederation,  the  Icates  may  acmiit-the  nnporta- 
tion  of  flaves  as  long  as  they  pleafe  ;  but  by  this  article 
after  the  year  1808,  the  congrefs  will  have  power  to  prohi- 
bit fuch  importation,  notwithftanding  the  difpofitian  of  any 
ftate  to  the  contrary.  I  confider  this  as.  laying  the  foun- 
dation for  banilhing  ftavery  out  of  this  country  ;  and  though 
the  period  is  more  diftant  than  I  co'ldd  wiih,  yet  it  will 
produce  the  fame  kind,  gradual  change,  which  was  purfued 
in  Pennfylvania.  It  is  with  much  fatisfaftion  I  view  this 
power  in  the  general  government,  whereby  they   may   lay 
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an  intcrcUAion  on  this  reproacliful  trade  ;  but  an  immediate 
advantage  is  alfo  obtained,  for  a  tax  or  duty  may  be  impo- 
i^ed  on  fucli  importation,  not  exceeding  ten  dollars  for  each 
perfon  ;  and,  this  tir,  operates  as  a  partial  prohibition  ;  it  was 
all  that  could  be  obtained,  I  am  forry  it  was  no  more  ;  but 
from  this  I  tliink  there  is  reafon  to  hope,  that  yet  a  few- 
years,  and  it  will  be  prohibited  altogether  :  and  in  the  mean 
time,  the  new"  itates  wUich  are  to  be  formed,  will  be  \uider 
the  control  of  congrefs  in  this  particular;  and  flaves  will  ne- 
ver be  introduced  amonglt  them.  The  gentleman  fays,  that 
it  is  unfortunate  in  another  point  of  view  ;  it  means  to 
prohibit  the  intrcduclion  of  white  people  from  Europe,  as 
this  tax  may  deter  them  from  coming  amongfl:  us ;  a  little  im- 
partiality and  attention  will  diicover  the  tare  that  the  con- 
vention took  in  feleding  their  language.  The  words  are, 
the  migration  or  IMPORTATION  of  fuch  perfons,  &c,  Ihall  not 
be  prohibited  by' congrefs  prior  to  the  year  i8oS,  but  a  tax  or 
duty  may  be  impofed  on  fuch  impor.Tation  ;  it  is  obfer- 
vable  here,  that  the  term  migration  is  dropped,  when  a  tax 
or  duty  is  mentioned  ;  fo  that  congrefs  have  power  to 
impofe  the  tax,  only  on  thofe  imported. 

Tuesday  December,  4^   1787,  A.    M. 

Mr.  Y\/'iLsoN. 

I  Itiall  take  this  opportunity,  of  giving  an  anfwer  to  the 
objeftions  already  urged  againffc  the  confhitution  ;  I  ihall  then 
point  out  fome  of  thofe  qualities,  that  entitle  it  to  the  at- 
tention and  approbation  of  tnis  convention  ;  and  after  ha-  • 
ving  done  this,  I  ilia  11  take  a  tit  opportunity  of  flating  the 
confequcnces,  which  I  apprehend  will  refult  'from  rejedling 
it,  and  thofe  which  will  probably  refult  from  its  adoption. 
I  have  giv(>ii  the  utmoil  attention  to  the  debates  and  the  ob- 
jeftipns,  that  from  time  to  time  have  been  made  by  the 
three  gentlemen  who  fpeak  in  oppofition.  I  have  reduced 
them  to  Ibme  order,  perhaps  not  better  than  that  in  which 
they  were  introduced.  I  will  flate  them;  they  will  be  in 
the  recoUeftion  of  the  houfe,  and  I  will  endeavour  to  give 
an  anfwer  to  them — in  that  anfwer,  I  will  interweave  fome 
remarks,  that  may  tend  to  illucidate  the  fubjeft. 

A  good  deal  has  already  been  laid,  concerning  a  bill  of 
rights  ;   I  have  ilated;,  according  to  the  bcif  of  my  recoUec- 
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tion,  all  tb.at  pafled  in  convention,  relating  to  that  bufinefs'. 
Since  that  time,  I  have  fpoken  v/ith  a  gentleman,  who  has 
not  only  his  memory,  but  full  notes,  that  he  had  taken  in 
that  body  ;  and  heuiiuresme,  that  upon  this  fubjecc,  no  direct 
motion  was  ever  made  at  ail ;  aud  certainly,  before  we  heard 
this  fo  violently  fupported  out  of  doors,  fome  pains  ought 
to  have  been  taken  to  have  tried  its  fate  within  ;  but  the 
truth  is,  a  bill  of  rights  would,  as  I  have  mentioned  already, 
have  been  not  only  unneceflary  but  improper.  In  fome  go- 
vernments it  may  come  witliin  the  gentleman's  idea,  v.  hen  he 
fays  it  can  do  no  harm  ;  but  even  in  tliefe  governments,  you 
find  bills  of  rights  do  not  uniformly  obtain  ;  and  do  thofe 
Hates  complain  who  have  them  not?  Is  it  a  maxim  in  form- 
ing governments,  that  not  Only  all  the  powers  which  are 
given,  but  alio  that  all  thofe  v/hich  are  referved,  fliould  be 
enumerated  ?  I  apprehend,  that  the  powers  given  and  referv- 
ed, form  the  whole  rights  of  th^  people,  as  men  and  as  citi- 
zens. I  confider,  that  there  are  very  few,  who  underitand 
the  iv/jokof  thefe  rights.  All  the  political  writers,  from  Gro- 
tius  and  PufFendorf,  down  to  Vattel,  have  treated  on  this 
lubjeft  ;  but  in  no  one  of  thofe  books,  nor  in  the  aggregate 
of  them  all,  can  you  find  a  complete  enumeration  of  rights, 
appertaining  to  the  people  as  mxCn  and  as  citizens. 

There  are  two  kinds  of  government ;  that  where  general 
power  is  intended  to  be  given  to  the  legiP.atiire,  and  that, 
where  the  powers  are  particularly  enumerated.  In  the  laft 
cafe,  the  implied  refult  is,  that  nothing  more  is  intended  to 
be  given,  than  what  is  fo  enumerated,  unlefs  it  refults  from 
the  nature  of  the  governmea;  itltlf.  On  the  other  hand, 
when  general  legillative  powers  are  given,  then  the  people 
part  with  their  authority,  and  on  the  gentleman's  principl? 
of  government,  retain  nothing.  But  in  a  government  hke 
the  propoied  one,  there  can  be  no  neceffity  for  a  bill  of  rights. 
For,  on  my  principle,  the  people  never  part  with  their  pow- 
er. Enimierate  all  the  rights  of  men  J — I  am  fure,  lir,  that 
no  gentleman  in  the  late  convention  would  have  atteir.nted 
fuch  a  thing.  I  believe  the  honorable  fpeakers  in  oppofitioji 
on  this  floor,  were  members  of  the  affeiraly  which  appointed 
delegates  to  that  convention  ;  if  it  had  been  thought  pro- 
per to  have  fent  them  into  that  body,  how  luminous  would 
the  flark  conclave  have  been  !  So  the  gentleman  has  been 
pleafed  to  denominate  that  body.  Ariitocrats  as  they  were, 
they  pretended  not  to  define   the  rights  of  thofe  who  fent 


THE    e  O  N  V  E  N  T  I  O  N.  ^t 

them  there.  Vv'e  are  niked  repeatedly,  what  harm  could 
the  addition  of  a  bill  of  rights  do  r  If  it  can  do  no  good,  I  think 
that  a  fuilicient  reafon^  to  refufe  having  any  thing  to  do  with 
it.  But  to  whom  arc  we  to  report  this  bill  of  rights,  if  we 
fliould  adopt  it?  Have  v/e  authority  from  thofe  who  lent  us 
here  to  make  one  ? 

It  is  true  we  may  prcpofe,  as  v/ell  as  any  other  private  per- 
fons  ;  but  how  fnall  we  know  the  fentiments  of  the  citizens 
of  this  ftate  and  of  the  other  flates  ?  are  we  certain  that 
any  one  of  them  will  agree  with  our  definitions  and  enume- 
merations  ? 

In  the  lecond  place,  we  are  told,  that  there  is  no  check 
upon  the  government  but  the  people  ;  it  is  fortunate,  fir,  if 
their  fuperintending  authority  is  allowed  as  a  check  :  But  I 
apprehend  that  in  the  very  conllru^lion  of  this  government, 
there  are  numerous  checks.  Befides  thofe  expreflly  enume- 
rated, the  two  branches  of  the  legiflature  are  mutual 
checks  upon  each  other.  But  this  fubjeft  will  be  more  pro- 
perly difculTed,  v/hen  we  come  to  confidei-  the  form  of  govern- 
ment itfelf ;  and  then  I  mean  to  Ihew  the  reafon,  why  the 
right  of  habeas  corpus  was  fecured  by  a  particular  declara- 
tion in  its  tavor. 

In  the  third  place  we  are  told,  that  there  is  no  fecurity 
for  the  rights  of  confciencs.  I  afk  the  honorable  gentleman, 
Avhat  part  of  this  fyiiem  puts  it  in  the  power  of  congrefs  to 
attack  thofe  rights  ?  v.hen  there  is  no  power  to  attack,  it  is 
idle  to  prepare  the  means  of  defence. 

After  having  mentioned,  in  a  curfory  manner,  the  fore- 
going objeftions,  we  now  arrive  at  the  leading  ones  againft 
the  propofed  fyftem. 

The  very  manner  of  introducing  this  conftitution,  by  the 
recognition  of  the  authority  of  the  people,  is  faid  to  change 
the  principle  of  the  prefent  confederation,  and  to  introduce 
a  confoUdniiHg  and  abf orbing  government ! 

In  this  confederated  republic,  the  fovereignty  of  the 
ftates,  it  is  faid,  is  not  preserved .  Vv'e  are  told,  that  there 
cannot  be  two  ibvereip-n  T^ov^ers,  and  that  a  fubordinate  ib- 
vereignty  is  no  fovereignty. 

It  v/ill  be  worth  v/hile,  Mr.  Prefident,  to  confider  this 
objeftion  at  large.  Vv^hen  I  had  the  honor  of  fpcaking  for- 
merly on  this  fubject,  I  itated,  in  as  concife  a  manner  as  pof- 
fible,  the  leading  ideas  that  occurred  to  me,  to  afcertain^ 
v/liere  the  fupreme  and  fove^eign  power  refides.     It  has  not 
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been,  nor,  I  prcfume,  will  it  be  denied,  that  fomev.'here  tiiere 
is,  cind  of  necefTity  muft  be,  a  iupreme,  abfolute  and  uncon- 
trolable  authority.  This,  I  believe,  may  juftly  be  termed 
t\\c  lovereign  power  ;  for  from  th  it  gentleman's  (Mr.  Find- 
ley)  account  of  the  matter,  it  cannot  be  fovereign,  uniefs  it 
is  fupreme  ;  for,  fays  he,  a  fubordhiate  fovercignty  is  no  fo- 
vereignty  at  all.  I  had  the  honor  of  obfefving,  that  if  the 
quefiion  was  alked,  where  the  fupreir.e  power  refided,  dif- 
ferent anfwers  would  be  given  by  different  writers.  I  men- 
tioned, that  Blackftone  will  tdl  you,  that  in  Britain,  it  is 
lodged  in  the  Britifli  parliament;  and  I  bel'eve  there  is  no 
writer  on  this  fubjeft  on  the  other  fide  of  tar^  Atlantic,  but 
fnppofes  it  to  be  veiled  in  that  body.  I  fr-ied  further,  that 
if  the  queftion  was  afked,  foine  politician,  who  had  not  con- 
fidered  the  fubjecl  with  fufficient  accuracy,  where  the  fu- 
preme power  refided  in  our  government^;,  he  would  anlwer, 
that  it  was  veiled  in  the  ftate  confHtutions.  Thi^  opii:i- 
on  approaches  near  the  truth,  but  does  notrer.ch  it;  for  the 
truth  is,  that  the  fupreme,  abfolute  and  uncontrolable  autho- 
rit}?^,  reinaiNs  with  the  people.  I  mentioned  nlfo,  that  the 
praftical  recognition  of  this  truth  was  referved  tcrr  the  honor 
cf  this  country.  I  recollect  no  ccnfi:itntion  founded  en  this 
principle  :  But  we  have  witnefTed  the  improvement,  and  en- 
joy the  happinefs,  of  feeing  it  carried  into  practice.  The 
great  and  penetrating  mind  of  Locke,  feems  to  be  the  only 
one  that  pointed  towards  even  the  theory  of  thir,  great  truth. 

When  I  made  the  obfervation,  that  fome  politicians  would 
fay  the  fupreme  pov.-er  was  lodged  in  our  fcate  conftitutions, 
I  did  not  fufpeft  that  the  honorable  gentleman  from  Weft- 
moreland  (Mr.  Findley)  v/as  included  in  that  defcription  ; 
but  I  find  myfelf  difappointed  ;  for  I  imagined  his  oppofition 
would  arife  from  another  confidcration.  His  pofition  is, 
that  the  fupreme  power  refides  in  the  dates,  as  governments  ; 
and  mine  is,  that  it  re/ides  in  tl^e  PEOPLE,  as  the  fountain 
of  government ;  that  the  people  have  not — that  the  people 
mean  not — and  that  the  people  ought  not,  to  part  with  it 
to  anv  o-overnment  v/hatfoever.  In  their  hands  it  remains 
iecure.  They  can  delegate  it  in  fuch  proportions,  to  fuch 
bodies,  on  fuch  terms,  and  under  fuch  limitations,  as  they 
think  proper.  I  agree  with  the  members  in  oppofition, 
that  there  cannot  be  two  fovereign  powers  on  the  fame  fub- 
jeft. 

•I  confider  the  people  of  the  United  States,  as  foiTning  one 
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great  comirxUnity  ;  aiul  Icoufider  the  peopre  of  the  different 
iiates,  as  formmp-  cornmunkies  ap-ain  on  a  leffer  icale. 
Fi'om  this  great  divihon  of  the  people  into  diilhid  communi- 
ti-es,  it  will  be  found  neceilary,  that  different  proportions  of 
legiflative  powers  Ihoukl  be  given  to  the  governments,  ac- 
cording to  the  nature,  number,  and  magnitude  of  their  cb- 
jefts. 

Unlefs  the  people  are  coniidered  in  thefe  two  views,  we 
iliall  never  be  able  toMudcnland  the  principle  on  which  this 
lyfteni  was  conftrucled.  I  view  the  ftates  as  madeyor  the 
•People,  as  well  as  Z'v  them,  and  not  the  People  as  made  for 
the  ftates ;  the  People,  therefore,  have  a  right,  whilft  en- 
joying the  undeniable  powers  of  fociety,  to  form  either  a 
general  government,  or  ftate  governments,  in  what  manner 
they  pleafe  ;  or  to  accommodate  them  to  one  another  ;  and 
by  this  means  preferve  them  all ;  this,  I  fay,  is  the  inherent 
and  unalienable  right  of  the  people  ;  and  as  an  illuftration 
of  it,  I  beg  to  read  a  few  v/ords  from  the  declaration  of  in- 
dependence, made  by  the  reprefentatives  of  the  United 
States,  and  recognized  by  the  whole  union. 

*■■'  V/e  hold  thefe  truths  to  be  felf-evident,  that  all  men. 
are  ci-eated  equal  ;  that  they  are  endowed  by  their  Creator 
v/ith  certain  unalienable  rights ;  that  among  thefe  are  life, 
Liberty,  and  the  purfuit  of  happinefs.  That  to  fecure  thefe 
rights,  governments  are  inftituted  among  men,  deriving  their 
jiijl  pQ^vers  from  the  confent  aj  the  governed ;  that  v/he never  any 
fonn  of  government  becomes  deilruftive  of  thefe  ends,  it  is. 
the  RIGHT  of  the  People,  ta  alter  or  to  aboiiih  it,  and  in- 
ftitute  nev/  governments,  laying  its  foundation  on  fuch  prin- 
ciples, and  organizing  its  powers  in  fuch  forms,  as  to  them 
jhall  ieem  moit  likely  to  eHeft  their  fafety  and  happinefs." 

This  is  the  broad  bafis  on  which  our  independence  was 
placed  :  on  the  fame  certain  and  folid  foundation  this  fyftera 
is  erecled. 

State  fovereignty,  as  it  is  called,  is  far  from  being  able  to 
fupport  its-  weight.  Nothing  lefs  than  the  authority  of 
the  people,  could  either  fupport  it,  or  give  it  efficacy.  I 
cannot  pafs  over  this  fubjecT:,  without  noticing  the  different 
conduct  purfued  by  the  late  federal  convention,  and  that  ob- 
ferved  by  the  convention  which  framed  the  conftituticn  cf 
Pennfylvania  ;  on  that  occalion  you  hnd  an  attempt  made  to 
deprive  the  people  of  this  right,  fo  lately  and  foexprefily  af- 
.Certed  in  rhe  declaration  of  independence.     We  are  told  in 
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the  preamble  to  the  declaration  of  rights,  and  frame  of  go- 
vernment,  that  ii>e  ''  do,  by  ^^irtue  of  the  authority  x'elced  in 
us,  ordain,  declare  and  efiabliil],  the  following  declaration 
of  rights,  and  frame  of  government,  to  be  the  conftitution 
of  this  comn^onwealth,  and  to  remain  in  force  therein 
UN  AL  TERE  D,  except  in  fuch  articles  aslhall  hereafter, 
on  experience,  be  found  to  require  improvement,  and  which 
fhall,  by  the  fame  authority  of  the  people,  fairly  delegated 
as  this  frame  of  govermnetit  din^s^' — An  honorable  gentleman, 
(Mr.  Chamber.-.)  was  well  warranted  in  faying,  that  all  that 
could  be  done,  was  done,  to  cut  off  the  people  from  the  riol.t 
of  amending  ;  for  if  it  be  amended  by  any  otiier  mode  than 
that  which  it  direcT:s,  then  any  number  more  than  one-third, 
may  control  any  number  lefs  than  two-thirds. 

But  I  return  to  my  general  reafoning. — My  jwfition  is, 
fir,  that  in  this  country  the  fupreme,  abfolute,  and  uncontrol- 
able  power  refides  in  the  people  at  large  ;  that  they  have 
veiled  certain  proportions  of  this  power  in  the  Hate  govern- 
ments ;  but  that  the  fee-iimple  continues,  refides  aad  re- 
mains, with  the  body  of  the  people.  Under  the  praftical  in- 
fluence of  this  great  truth,  we  are  now  fitting  and  delibe- 
ratinof,  and  under  its  operation,  we  can  fit  as  calmly,  and  de- 
liberate as  coolly,  in  order  to  change  a  confatution,  as  a  le- 
crillature  can  fit  and  deliberate  under  the  power  of  a  confti- 
tution,  in  order  to  alter  or  amend  a  law.  It  is  true  the 
exercife  of  this  power  will  not  probably  be  fo  frequent,  nor 
reforted  to  on  fo  many  occafions  in  one  cafe,  as  in  the  other  : 
but  the  recogt\ition  of  the  principle  cannot  fail  to  eftablifn  it 
more  firmly  ;  becaufe  this  recognition  is  made  in  the  propof- 
ed  conftitution,  an  exception  is  taken  to  the  whole  of  it ; 
for  we  are  told,  it  is  a  violation  of  the  prefent  confederation — 
a  CONFEDERATION  of  SOVEREIGN  STATES.  I  Ihall  not  en- 
ter into  an  inveftigation  of  the  prefent  confederation,  but 
fhall  juft  remark,  that  its  principle  is  not  the  principle  of 
free  o-overnments.  The  PEOPLE  of  the  United  States 
are  not  as  fuch  reprefented  in  the  prefent  congrefs  ;  and 
confidered  even  as  the  component  parts  of  the  feveral  flates, 
they  are  not  reprefented  in  proportion  to  their  numbers  and 
importance. 

In  this  place  I  cannot  help  remarking,  on  the  general 
inconfiftency  which  appears  between  one  part  cf  the  gentle- 
man's obje<fi:ions  and  another.  Upon  the  principle  we  have 
now  mentioned,  the  honorable  gentleman   contended,    tha': 
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the  pov.xrs  ought  to  fiow  from  the  fvates  ;  and  that  all  the 
late  convention  had  to  do,  was  to  give  additional  povv'ers 
to  congrefs.  What  is  the  prefent  form  of  congrel's?  A 
fingle  body,  with  fome  legiflative,  but  little  executive,  and 
no  eiTective  judicial  poVver.  What  are  thefe  additional 
powers  that  are  to  be  given  ?  In  fome  cafes  legidative 
are  wanting,  in  others  judicial,  and  in  others  executive  ; 
thefe,  it  is  faid,  ought  to  be  allotted  to  the  general 
government ;  but  the  impropriety  of  delegating  fnch 
cxteniive  truft  to  one  body  of  men  is  evident ;  j^et  in 
the  fame  day,  and  perhaps  in  the  fame  hour,  we  arc 
told,  by  honorable  gentlemen,  that  thefe  three  branches  of 
government  are  not  kept  fufhciently  diitinft  in  this  conflitu- 
tioa ;  we  are  told  alfo  that  the  fenate,  pofleffing  fome  exe- 
cutive power,  as  well  as  legiflative,  is  fuch  a  monfter  that  it 
will  fwallow  up  and  abforb  every  other  body  in  the  gene- 
ral government,  after  having  deftroyed  thofe  of  the  particu- 
lar Itates. 

Is  this  reafoning  with  confiftency  ?  Is  the  fenate  under 
the  propofed  couititution  fo  tremendous  a  body,  when 
checked  in  their  legiflative  capacity  by  the  houfe  of  repre- 
fentatives,  and  in  their  executive  authority,  by  the  prefident 
of  the  United  States  ?  Can  this  body  be  fo  tremendous 
as  the  prefent  congrefs,  a  fmgle  body  of  m.en  poffefied  of  le- 
giflative, executive  and  judicial  powers  i  to  what  purpofe 
was  Montefquieu  read  to  Ihew  that  this  was  a  complete  ty- 
ranny ?  the  application  would  have  been  more  properly 
made  by  the  advocates  of  the  propofed  conititution,  againffc 
the  patrons  of  the  prefent  confederation. 

It  is  mentioned  that  this  forderal  o-overnment  will  annihi- 
late  and  abforb  all  the  ftate  governments.  I  wilh  to  fave  as 
much  as  pofflble  the  time  of  the  houfe,  I  jliall  not,  therefore, 
recapitulate  what  I  had  the  honor  of  faying  laft  week  on 
this  fubjed  ;  I  hope  it  was  then  ihewn,  that  inftead  of  being 
aboliihed  (as  infmuated)  from  the  very  nature  of  things, 
and  from  the  organization  of  the  fyftem  itfclf,  the  ftate  go- 
vernments muft  exift,  or  the  general  government  mult  iail 
amidfl:  their  ruins  ;  indeed  fo  far  as  to  the  forms,  it  is  admitted 
they  may  remain  ;  but  the  gentlemen  feem  to  think  their 
power  Vv'illbe  gone. 

I  ihall  have  occafmn  to  take  notice  of  this  power  hereaf- 
ter, and,  I  believe,  if  it  was  neceffary,  it  could  be  fhewn 
that  the  flate  governments,  as  Itates, -will    enjoy  as   much 
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power,  and  more  dignity,  happinefs  and  fecurity,  than  they 
have  hitherto  done.  I  admit,  fir,  that  fome  of  the  powers 
will  be  taken  from  them,  by  the  f'yftem  before  you ;  but 
it  is,  I  believe,  allov/ed  on  all  hands,  at  leaft  it  is  not  among 
us  a  difputed  point,  that  the  late  convention  was  appointed 
with  a  particular  view  to  give  more  power  to  the  government 
of  the  union  .-  it  is  alfo  acknowled,  that  the  intention  was  to 
obtain  the  advantage  of  an  efficient  government  over  the 
United  States  ;  now,  if  power  is  to  be  given  to  that  govern- 
ment, I  apprehend  it  mufi  be  taken  from  fome  place  :  If 
the  ftate  governments  are  to  retain  all  the  powers  they  held 
before,  then,  of  confequence,    every    new    power    that    is 

fiven  to  congrefs  mult  be  taken  from  the  people  at  large, 
s  this  the  gentleman's  intention  ?  I  believe  a  llrid:  exami- 
nation of  this  fubjedt  will  juflify  me  in  afierting,  that  the 
ftates,  as  governments,  have  alfumed  too  much  power  to 
themfelves,  while  they  left  little  to  the  people.  Let  not 
this  be  called  cajoling  the  people — the  elegant  expreflion 
ufed  by  the  honorable  gentlen^.an  from  Wcftmoreland  (Mr. 
Findley)  it  is  hard  to  avoid  cenfure  on  one  fide  or  the  other. 
At  fome  time  it  has  been  faid,  that  I  have  not  been  at  the 
pains  to  conceal  my  contempt  of  the  people  ;  but  when  it 
fuits  a  purpofe  better,  it  is  alferted  tiiat  I  cajole  them, 
I  do  neither  one  nor  the  other.  The  voice  of  approbation, 
fir,  when  I  think  that  approbation  well  earned,  I  confefs 
is  grateful  to  my  ears ;  but  I  would  difdain  it,  if  it  is  to  be 
purchafed  by  a  facrilice  of  my  duty,  or  the  dictates  of  my 
confcience.  No,  fir,  I  go  praftically  into  this  fyftem,  I  have 
gone  into  it  praftically  when  the  doors  were  Ihut ;  when  it 
could  not  be  alleged  that  I  cajoled  the  people,  and  I  now 
endeavour  to  Ihew  that  the  true  and  only  fafe  principle  for  a 
free  people,  is  a  pradical  recognition  of  their  original  and 
fupreme  authority. 

I  fay,  fir,  that  it  was  the  defign  of  this  fyftem,  to  take 
fome  power  from  the  ftate  government,  and  to  place  it  in 
the  general  government.  It  was  alfo  the  defign,  that  the 
people  fnou^d  be  admitted  to  the  exercife  of  fome  powers, 
v/hich  they  did  not  exercife  under  the  prefent  confederation. 
It  was  thought  proper,  that  the  citizens,  as  well  as 
the  ftates  Ihould  he  reprefented  ;  how  far  the  reprefen- 
tation  in  the  fenate  is  a  reprefentation  of  ftates,  we  Ihall 
fee  by  and  by,  when  we  come  to  confider  that  branch  of  the 
focderal  government. 
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This  fyftem,  it  is  faid,  "  unhinges  and  eradicates  the  ftate 
governments,  and  was  lyftematically  intended  fo  to  do;"  to 
eilabhfh  the  intenllon,  an  argumeat  is  drawn  from  Art.  ifl: 
fed:.  4th  on  the  fubjeft  of  elections.  I  have  already  had 
occafion  to  remark  upon  this,  and  fiiall  therefore  pafs  on  to 
the  next  objeftion. 

That  the  laft  claufe  of  the  ht8  lect.  of  the  ift  article,  ffives 
the  power  of  felf-preiervation  to  the  general  government, 
independent  of  the  Hates.  For  in  cafe  of  thoSr  abolition,  it  will 
be  alleged  in  behalf  of  the  general  government,  that  felf- 
prefervation  is  the  firil  law,  and  necellary  to  the  exercife  of 
ail  other  powers. 

Now  let  us  fee  what  this  objedion  amounts  to.  Who  are 
to  have  this  felf-preferving  power?  the  congrefs.  Who 
are  congrefs?  it  is  a  body  that  will  confift  of  a  fenate  and  a 
houfe  of  reprefentatives.  Whocompofe  this  fenate?  thofe 
who  are  eleEled  by  the  legrjlatures  of  the  different  ftates.  Who 
are. the  electors  of  the  houfe  of  reprefentatives?  Thofe 
who  are  qualified  to  vote  for  the  moft  numerous  branch  of 
the  legijlature  in  the  feparate  ftates.  Suppofe  the  ftate  legif- 
latures  annihilated,  where  is  the  criterion  to  afcertain  the 
qualification  of  eleftors  ."*  and  unlefs  this  be  afcertained,  they 
cannot  be  admitted  to  vote ;  if  a  ftate  legiilature  is  not  eleft- 
ed,  there  can  be  no  fenate,  becaufe  the  fenators  are  to  be 
chofen  by  the  legijlatnres  onl^. 

This  is  a  plain  and  fnnple  deduftion  from  the  conftitution, 
and  yet  the  objeftion  is  ftated  as  conclufive  upon  an  argu- 
ment expreflly  drawn  from  the  laft  claufe  of  this  feftion. 

It  is  repeated,  with  confidence,  ''  that  this  is  not  zfaederal 
government,  but  a  complete  one,  with  legiflative,  execu- 
tive and  judicial  powers  :  It  is  a  confolidating  government." 
I  have  already  mentioned  the  mifufe  of  the  term  ;  I  wiih  the 
gentleman  would  indulge  us  with  his  definition  of  the  word. 
If,  when  he  fays  it  is  a  confolidation,  he  means  fo  far  as  re- 
lates to  the  general  objects  of  the  union — fofar  it  was  inten- 
ded to  be  a  confohdation,  and  on  fuch  a  confohdation,  per- 
haps  our  veiy  exiftence,  as  a  nation,  depends.  If,  on  the 
other  hand  (as  fomething  which  has  been  faid  feems  to  in- 
dicate) he  (Mr.  Findley)  means  that  it  will  abforb  the  go- 
vernments of  the  individual  ftates,  fo  far  is  this  pofition  from 
being  admitted,  that  it  is  unanfwerably  controverted.  The 
exiftence  of  the  ftate  government,  is  one  of  the  molt  promi- 
nent features  of  this  fyftem.    With  regard  to  thofe  purpofes 
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which  are  allowed  to  be  for  the  general  welfare  of  the  union, 
I  think  it  no  objeftion  to  this  plan,  that  we  are  told  it  is  a 
complete  government.  I  think  it  no  objeftion,  that  it  is  al- 
lep-ed  the  government  v/ill  polTefs  legifiative,  e^vccutive  and^ 
judicial  powers.  Should  it  have  only  legiflative  authority ! 
we  have  had  examples  enough  of  lucli  a  government,  to  deter 
us  from  continuing  it.  Shall  congrefs  any  longer  continue 
to  make  requiiitions  from  the  feveral  Hates,  to  be  treated 
fometimes  with  filent  and  fometimes  with  declared  contempt  ? 
For  what  purpofe  give  the  power  to  make  laws,  unlefs  they 
are  to  be  executed  :■  and  if  they  are  to  be  executed,  the  ex- 
ecutive and  judicial  powers  will  neceffarily  be  engaaed  in 
the  bulinefs. 

Do  we  wilh  a  return  of  thofe  infurredions  and  tum.ults 
to  which  a  ililer  ftate  was  lately  expofed  ?  or  a  government 
of  I'uch  infufficiency  as  the  prefent  is  found  to  be  ?  Let  me, 
fir,  mention  one  circumitance  in  the  recolledion  of  every  ho- 
norable o-entleman  who  hears  me.  To  the  determination 
of  congrefs  are  fubmltted  all  difputes  between  ftates,  concer- 
ning boundaiy,  jurifdiclion,  or  right  of  foil.  In  confequence 
of  this  power,  after  much  altercation,  expence  of  time,  and 
confiderable  expence  of  money,  this  ftate  was  fuccefsful 
enough  to  obtain  a  decree  in  her  favour,  in  a  difference  then 
llibrilting  betv.ecn  her  and  Connecticut ;  but  what  was  the 
confequence  ?  the  congrefs  had  no  power  to  carry  the  decree 
into  execution.  Hence  the  diftraclion  and  aniraofity,  which 
have  ever  lince  prevailed,  and  ftill  continue  in  that  part  of  the 
country.  Ought  the  government  then  to  remain  any  longer 
incomplete  ?  I  hope  not ;  no  perfon  can  be  fo  inleniible  to 
the  lelTons  of  experience  as  to  defire  it. 

It  is  brought  as  an  objedion  "  that  there  will  be  a  rivalihip 
between  the  ftate  governments  and  the  general  government ; 
on  each' fide  endeavours  will  be  made  to  increafe  power." 

Let  u3  examine  a  little  into  this  fubjecl.  The  gentlemen 
tell  ycu,  fir,  that  they  expetl  the  ftates  will  not  pofTefs  any 
power.  But  I  think  there  is  reafon  to  draw  a  different  con- 
clufion.  Under  this  fyftem  their  refpecTiibility  and  power 
will  increafe  with  that  of  the  general  government.  I  believe 
their  happinefs  and  fecurity  will  increafe  in  a  ftill  greater 
proportion  ;  let  us  attend  a  moment  to  the  fituation  of  this 
country,  it  is  a  maxim  of  every  government,  and  it  ought 
to  be  a  maxim  with  us,  that  the  increafe  of  numbers  increa- 
esthe  dignity,  the  fecurity,  and  the  refpcclability  of  all  go. 
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vernmcnts  ;  it  is  the  firll  command  given  by  the  Deity  to  man, 
increafe  and  multiply  ;  this  applies  with  peculiar  force  to  this 
country,  the  fmaller  part  of  whofe  terrotory  is  yet  inhabited. 
We  are  reprefentatives,  fir,  not  merely  of  the  prefent  ap-e, 
but  of  future  times ;  not  merely  of  the  territory  along  the  lea 
coall,  but  of  regions  immenfely  extended  weftward.  We 
ihould  fill,  as  faft  as  poifible,  this  ext  enfive  country,  with 
men  v/\\o  fliall  live  happy,  free  and  fecure.  To  accouiplHh 
this  great  end  ought  to  be  the  leading  view  of  all  our  patri- 
ots and  ftatefmen.  But  how  is  it  to  be  accompliihed,  but  by 
cflabliihing  peace  and  harmony  among  ourfelves,  and  digni- 
ty and  refpedlability  among  foreign  nations.  By  thefe  means, 
we  may  draw  numbers  from  the  other  fide  of  the  atlantic, 
in  addition  to  the  natural  fources  of  population.  Can  either 
of  thjefe  objects  be  attained  without  a  protecting  head?  — 
When  we  examine  hiilory,  we  fhall  find  an  important  fadl, 
andalmofi:the  only  fact,  which  will  apply  to  all  confederacies. 

'They  have  all  fallen  to  pieces,  and  have  not  abforbed  the 
fiibordinate  government. 

In  order  to  keep  republics  together  they  muft  have  a  ftrong 
binding  force,  v/hich  muft  be  either  external  or  internal. 
The  fituation  of  this  country  fhews,  that  no  foreign  force 
can  prefs  us  together,  the  bonds  of  our  union  ought  therefore 
to  be  indillblubly  ftrong. 

The  powers  of  the  ftates,  I  apprehend,  will  increafe  with 
the  population,  and  the  happinefs  of  their  inhabitants.  Uiilefs 
we  can  eflablifli  a  character  abroad,  we  Ihall  be  unhappy 
fi'om  foreign  refi:raints,  or  internal  violence.  Thefe  reafons, 
I  think,  prove  fufficiently  the  neceinty  of  having  a  foc-deral 
head.  Under  it  the  advantages  enjoyed  by  the  whole  union 
would  be  participated  by  every  ftate.  I  v/iih  honorable  gen- 
tlemen would  think  not  only  of  themfelves,  not  only  of  the 
prefent  age,  but  of  others,  and  of  future  times. 

It  has  been  faid,  ''  that  the  ftate  governments  will  not  be 
able  to  make  head  againit  the  general  government,'*,  but  it 
might  be  faid  with  more  propriety,  that  the  general  govern- 
ment will  not  be  able  to  maintain  the  powers  given  it  againft 
the  encroachments  and  ccinbined  attacks  of  the  ftates  govern- 
ments. They  pofiefsfome  particular  advantages,  from  wlii-.  h 
the  general  government  is  reftrained.  By  this  fyftem,  there 
is  a  provilion  made  in  the  confiitution,  that,  no  fenator  or 
reprefentative,  fliall  be  appointed  to  any  civil  ojfFice  under 
the  authority  of  the  United  States,  v/hich  fhull  have  been 
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created,  or  the  emoluments  whereof  Ihall  have  been  increa- 
fed,  durhig  the  time  for  which  he  was  eleftcd ;  and  no  per- 
fon  holding  any  office  under  the  United  States  can  be  a  mem- 
ber of  either  houfe  ;  but  there  is  no  fmiilar  fecurity  againft 
ftate  influence,  as  a  reprefentative  may  enjoy  places,  and 
even  finecures  under  the  ftate  governments.  On  which  ildc 
is  the  door  mod  open  to  corruption  ?  if  a  perfon  in  the  le- 
giflature  is  to  be  influenced  by  an  office,  the  general  govern- 
ment can  give  him  none  unlefs  he  vacate  his  feat.  When 
the  influence  of  office  comes  from  the  ftate  government,  he 
can  retain  his  feat  and  falary  too.  But,  it  is  added,  under 
this  head  "  that  ftate  governments  will  lofe  the  attachment 
'•  of  the  people,  by  loling  the  power  of  conferring  advan- 
'•  tages,  and  that  the  people  will  not  be  at  the  expence  of 
"  keepincr  them  up."  Perhaps  the  ftate  governments  have 
already  become  fo  expenfive  as  to  alarm  the  gentlemen  on 
that  head.  I  am  told  that  the  civil  hft  of  this  ftate  amoun- 
ted to  £.  40,000,  in  one  year.  Under  the  propofed  govern- 
ment, I  think  it  would  be  poffible  to  obtain  in  Pennfylvania 
every  advantage  we  now  poflefs,  with  a  civil  lift  that  fhall 
not  exceed  one- third  of  that  fum. 

How  differently  the  fame  thing  is  talked  of,  if  it  be  a  fa- 
vorite or  otherwife  !  when  advantages  to  an  officer  are  to  be 
derived  from  the  general  government,  we  hear  them  men- 
tioned by  the  name  of  bribery,  but  when  we  are  told  of  the 
ftates  governments  lofmg  the  power  of  conferring  ad\*-anta- 
ges,  by  the  difpofal  of  offices,  it  is  faid  they  will  loofe  the  at- 
tachment of  the  people  :  What  is  in  one  inftance  corruption  and 
bribery,  is  in  another  the  power  of  conferring  advantages. 

We  are  informed  "  that  the  ftate  elections  will  be  ill  at- 
tended, and  that  the  ftate  governments  will  become  mere 
boards  of  electors."  Thofe  who  have  a  due  regard  for  their 
country,  will  difcharge  their  duty,  and  attend;  but  thofe 
who  are  brought  only  from  intereft  or  purfuafion  had  better 
ftay  away  ;  the  public  will  not  fufl^er  any  difadvantage  from 
their  ab fence.  But  the  honeft  citizens,  who  know  the  va- 
lue of  the  privilege,  will  undoubtedly  attend,  to  fecure  the 
man  of  his  choice.  The  power  and  bullnefs  of  the  ftate  le- 
giflatures  relates  to  the  great  objefts  of  life  liberty  and  pro- 
perty, the  fame  are  alfo  objefts  of  the  general  government. 

Certainly  the  citizens  of  America  will  be  as  tenacious  in 
the  one  inftance  as  in  the  other.  They  will  be  interefted, 
and  I  hope  will  exert  themfelves,  to  fecure  their  rights  not 
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only  from  being  injured  by  the  ftate  governmenrs,  but  alfo 
from  being  injured  by  the  general  government. 

"  The  power  over  ele<^ion,  and  of  juuginfr  of  eledions^ 
gives  abfolute  fovcreignty,"  this  power  is  given  to  every  ftate 
legiflature,  yet  I  fee  no  necefTity,  that  the  pcv\'er  of  abfolute 
fovereignty  flioukl  accompany  it.  My  general pcfition  is,  that 
the  abfolute  fovereignty  never  goes  from  the  people. 

We  are  told,  ''that  it  will  be  in  the  power  of  the  fenate  to 
prevent  any  addition  of  reprefentatives  to  the  lower  houfe." 

I  believe  their  power  wiU  be  pretty  well  balanced,  and 
though  the  fenate  fhould  have  a  defire  to  do  this,  yet  thq 
attempt  will  anlwer  no  purpofe  ;  for  the  houfe  of  reprefen- 
tatives will  not  let  them  have  a  farthing  of  public  money, 
till  they  agree  to  it.  And  the  latter  intiuence  will  be  as 
ftrong  as  the  other. 

''Annual  affemblies  are  neceffary"  it  is  faid — and  I  anfv/er 
in  many  inftances  they  are  very  proper. — In  Pthode-Ifland 
and  Connefticut  they  are  elected  for  fix  months.  In  larger 
ftates,  that  period  would  be  found  very  inconvenient,  but  in 
a  government  as  large  as  that  of  the  United  States,  I  pre- 
fume  that  annual  eleftions  would  be  more  difproportionate, 
than  eleftions  for  lix  months  would  be  in  forae  of  our  larg- 
eft  ftates. 

"  The  Britiih  parliament  took  to  themfelves  the  pro- 
longation of  their  fitting  to  feven  years.  But  even  in  the 
Britiih  parhament  the  appropriations  are  annual." 

But,  fir,  how  is  the  argument  to  apply  here  ? — how  are  the 
congrefs  to  alTume  fuch  a  power  ?  they  cannot  alfume  it  un- 
der the  conflitution,  for  that  expreflly  provides  '^the  mem- 
bers of  the  houfe  of  reprefentatives  ihall  be  cliofen  ev^ery 
two  years,  by  the  people  of  the  feveral  ftates,  and  the  fena- 
tors  for  fix  years."  So  if  they  take  it  at  all,  they  mall  take 
it  by  ufurpation  and  force. 

"Appropriations  may  be  made  for  two  years, — though  in 
the  Britifli  parliament  they  are  made  but  for  one," — for  fome 
purpofes,  fuch  appropriations  may  be  made  annually,  but 
for  every  purpofe  they  are  not ;  even  for  a  Handing  army, 
they  may  be  made  for  feven,  ten,  or  fourteen  years — the 
civil  hft  is  eftabliflied,  during  the  life  of  a  prince. — Another 
objek.Tion  is  "that  the  members  of  the  fenate  may  enrich 
themfelves — they  may  hold  their  office  as  long  as  they  live, 
and  there  is  no  power  to  prevent  them  ;  the  fenate  will  fwal- 
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low  up  every  thing" — I 'am  not  a  blind  admirer  of  this  fyf- 
tem.  Some  of  the  powers  of  thefenatorsare  not  with  me  the 
favorite  parts  of  it,  but  as  they  fband  connedled  with  other 
parts,  there  is  ftill  fecurity  againft  the  efforts  of  that  body : 
it  was  v/ith  great  difficulty  that  fecurity  was  obtained,  and 
I  may  rifque  the  conjefture,  that  if  it  is  not  now  accepted, 
it  never  will  be  obtained  again  from  the  fameftates.  Though 
the  fenate  was  not  a  favorite  of  mine,  as  to  fome  of  its  pow- 
ers, yet  it  was  a  favorite  with  a  majority  in  the  union,  and 
we  muft  fubmit  to  that  majority,  or  we  mult  break  up  the 
union.  It  is  but  fair  to  repeat  thofe  reafons,  that  weighed 
with  the  convention  ;  perhaps,  I  ihall  not  be  able  to  do 
them  juftice,  but  yet  I  v/ill  attempt  to  fhew,  why  addition- 
al powers  were  given  to  the  fenate,  rather  than  to  the  houfe 
of  reprefentatives.  Thefe  additional  pov/ers,  I  believe,  are, 
that  of  trying  impeachments,  that  of  concurring  with  the 
prefident  in  making  treaties,  and  that  of  concurring  in  the 
appointment  of  officers.  Thefe  are  the  pov/ers  that  are  fta- 
ted  as  improper.  It  is  fortunate,  that  in  the  exercife  of  e- 
very  one  of  them,  the  fenate  ftands  controlled  ;  if  it  is  that 
monfter  which  it  faid  to  be,  it  can  only  ihew  its  teath  ;  it  is 
unable  to  bite  or  devour  :  With  regard  to  impeachments,  the 
fenate  can  try  none  but  fuch  as  will  be  brought  before  them 
by  the  houfe  of  reprefenta,tives. 

The  fenate  can  make  no  treaties  ;  they  can  approve  of 
none  unlcfs  the  prefident  of  the  United  States  lay  it  before 
them.  With  regard  to  the  appointment  of  officers,  the 
prefident  muft  nominate  before  they  can  vote  :  So  that  if 
the  powers  of  either  branch  are  perverted,  itmuft  be  with 
the  approbation  of  fome  one  of  the  other  branches  of  go- 
vernment :  thus  checked  on  each  fide,  they  can  do  noo  ne  aft 
of  themfelves. 

"  The  powers  of  congrefs  extend  to  taxation---to  direft 
taxation~-to  internal  taxation---to  poll  taxes— -to  excifes-— 
to  other  ftate  and  internal  purpofes."  Thofc  v/lio  poflbf? 
the  power  to  tax,  pofi'efs  all  other  fovercign  power.  That 
their  powers  arc  thus  extenfive  is  admitted  ;  and  would  any 
thing  ihort  of  this  have  been  fufficient  ?  is  it  the  wiih  of  thefe 
gentlemen  ?  if  it  is  let  us  hear  their  fentiments— that  the 
general  government  Ihould  fubfift  on  the  bounty  of  the 
ftates.  Shall  it  have  the  power  to  coatraft,  and  no  power 
to  fulfil  the  contract  ■    Siiall  it  liave  the  power  to  borrow 
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inonej'',  and  no  power  to  pay  the  principal  or  intereft  ?  Mufl 
ye  go  on,  in  tJie  trad:  that  we  have  hitherto  purfued  ?  and 
i  uft  .we  again  compel  thofe  in  Europe,  who  lent  us  money 
in  our  dirtreis,  to  advance  the  money  to  pay  themfelves  inter- 
eft on  the  certificates  of  the  debts  dvie  to  them  ? 

This  was  aftually  the  cafe  in  Holland,    the  laft  year. — 
Like  thofe  who  have  ihot  one  arrow,  and  cannot  regain  it, 
they  have  been  obliged  to  Ihoot  another  in  the  fame  direction, 
in  order  to  recover  the  iirft.    It  was  abfolutely  necelfary,  lir, 
that  this  government  lliould  poffefs  thefe  rights,  and  why 
ihould  it  not  as  well  as  the  ftate  governments  ?    Will  this 
government  be  fonder  of  the  exercife  of  this  authority,  than 
thofe  of  the  ftates  are  ?   Will  the  ftates,  who  are  equally  re- 
prefented  in  one  branch  of  the  legiflatvire,  be  more  oppofed 
to  the  payment  of  what  ihall  be  required  by  the  future,  than 
what  has  been  required  by  the  prefent  congrefs  ?   Will  the 
people,  who  mufl   indifputably  pay  the  whole,    have  more 
objeftions  to  the  payment  of  this  tax,  becaufe  it  is  laid  by 
perfons  of  their  own  immediate  appointment,  even  if  thofe 
taxes  were    to  continue  as  opprellive    as  they  now    are  ? — 
but   under  the    general  power   of  this  fyftem,  that  cannot 
be  the  cafe  in  Pennfylvania.     Throughout  the  vniion,  direft 
taxation  will  be  leffened,  at  leaft  in  proportion  to  the  encreafe 
of  the  other  objefts  of  revenue.— In  this  conftitution,  a  pow- 
er is  given  to  congrefs  to  colleft  imports,  which  is  not  given 
by  the  prefent  articles  of  confederation.     A  very  confider- 
able  part  of  the  revenue  of  the  United  States  will  arife  froni 
that  fource  ;  it  is  the  eafieil,  moft  juft,  and  moft  produftive 
mode  of  raifmg  revenue  ;  and  it  is  a  fafc  one,  becaufe  it  is 
voluntary.       No  man  is  obliged  to  confume  more   than  he 
pleafes,  and  each  buys  in  proportion  only  to  hisconfumption. 
The  price   of  the  commodity  is  blended  with  the   tax,  and 
the  perfon  is  often  not  fenfible  of  the  payment.     But  would 
it  hav^e  been  proper  to  have  refted  the  matter  there  ?   Sup- 
pofe  this  fund  fhould  not  prove  fufficient,   ought  the    public 
debts  to  remain  unpaid  ?  Or  the  exigencies  of  government 
be  left  unprovided  for  ?  Should  our  tranquillity  be  expofed 
to  the  affaults   of  foreign  enemies,  or  violence  among  our- 
felves,    becaufe  the  objefts   of  commerce  may  not  furniih  a 
fufficient   revenue  to  fecure  them  all  ?   Certainly    congrefs 
fliould  poffefs  the  power  of  raifmg  revenue  from   their  con- 
ftituents,   for  the  purpofe   mentioned  in  the  eighth  fedlion 
of  the  firft  article,  that  is  "  to  pay  the  debts  and  provide  for 
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the  common  defence  and  general  welfare  of  the  Unitedl 
States."  It  has  been  common,  with  the  gentlemen  on  this 
fubjeci,  toprefent  us  with  frightful  pictures.  We  are  told 
of  the  hofts  of  tax-gatherers  that  will  fwarm  through  the 
land  ;  and  whenever  taxes  are  mentioned,  military  force 
feems  to  be  an  attending  idea.  I  think  I  may  venture  to 
predict,  that^  the  taxes  of  the  general  government  (if  any 
iliall  be  laid)  will  be  mt  re  equitable,  and  much  lefs  expen- 
five,  than  thofe  impofed  by  the  ftate  government. 

I  fliall  not  go  into  an  inveftigation  of  this  fubject  ;  but  it 
muft  be  confelfed,  that  Icarcely  any  mode  of  laying  and  col- 
lefting  taxes  can  be  more  burdenfome  than  the  preient. 

Another  cbjeclion  is,  **  that  congrefs  may  borrow  money, 
keep  up  standing  armies,  and  command  the  militia  :"  The 
prefent  congrefs  poiFeiTes  the  power  of  borrowing  money  and 
of  keepirg  up  ftanding  armies.  Whether  it  will  be  proper 
at  all  times  to  keep  up  a  body  of  troops,  will  be  a  queftion 
to  be  determined  by  congrefs  ;  but  I  hope  the  necellity  will 
not  lubfift  at  all  times  ;  but  if  it  lliould  fubfift,  where  is  the 
gentleman  that  will  fay  that  they  ought  not  to  poflefs  the 
necelTary  power  of  keeping  them  up  ? 

It  is  urged,  as  a  general  objection  to  this  fyftem,  that ''  the 
pov/ers  of  congrefs  are  unlimitted  and  undefined,  and  that 
they  will  be  the  judges,  in  all  cafes,  of  what  is  neceflary  and 
proper  for  them  to  do.'^  To  bring  this  fubjeft  to  your  view, 
I  need  do  no  more  than  point  to  the  words  in  the  conilitution, 
beginning  at  the  8ch  feft.  art.  lit.  "  The  congrefs  (it  fays) 
flrallhave  povver,  &c."  I  need  not  read  over  the  words,  but 
I  leave  it  to  every  gentleman  to  fay  whether  the  powers  are 
not  £s  accurately  and  minutely  defined,  as  can  be  well  done 
on  the  fame  fubjeft,  in  the  fame  language.  The  old  confti- 
tution  is  as  ftrongly  marked  on  this  fubjeft ;  and  even  the 
concluding  claufe,  with  which  fo  much  fault  has  been  found, 
gives  no  more,  or  other  powers  ;  nor  does  it  in  any  degree 
go  beyond  the  particular  emmieration  ;  for  when  it  is  faid, 
that  congrefs  ihall.have  povs^er  to  make  all  laws  which  ihall 
be  necefiary  and  proper,  thofe  wonlsare  limitted,  and  defin- 
ed by  the  following,  "  for  carrying  into  execution  the  forego- 
ing powers."  It  is  faying  no  more  than  that  the  powers  we 
have  already  particularly  given,  ihall  be  effeftually  carried 
into  execution. 

I  fijall  not  detain  the  houfe,  at  this  time,  with  any  further 
obfervations  on  the  liberty  of  the  prefs^  until  it  is  iliewu  tlta.: 
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congrefs  have  any  power  whatfoever  to  interfere  with  it,  by 
licenfmg  it,  or  declaring  what  Ihall  be  a  libel. 

I  proceed  to  another  objeftion,  which  was  not  Co  fully  fta- 
ted  as  I  believe  it  will  be  hereafter  ;  I  mean  the  objection 
againft  the  judicial  department.  The  gentleman  from  Weft- 
moreland  only  mentioned  it  to  illuilrate  his  objeftion  to  the 
legiflative  department.  He  faid  "  that  the  judicial  powers 
were  co-extenfive  with  the  legiflative  powers,  and  extend 
even  to  capital  cafes."  I  believe  they  ought  to  be  co-exten- 
llve,  otherwdfe  laws  would  be  framed,  that  could  not  be 
executed.  Certainly,  therefore,  the  executive  and  judicial 
departments  ought  to  have  power  commenfurate  to  the  ex- 
tent of  the  laws  ;  for,  as  I  have  already  alked,  are  we  to 
give  power  to  make  laws,  and  no  power  to  carry  them  into  effect? 

I  am  happy  to  mention  the  punilhment  annexed  to' 
one  crime.  You  will  find  the  current  running  flrong  in  fa- 
vour of  humanity.  For  this  is  the  firft  inftance  in  which  it 
has  not  been  left  to  the  legiilature,  to  extend  the  crime  and 
punilhment  of  treafon  lb  far  as  they  thought  proper.  This 
punilhment,  and  the  defcription  of  this  crime,  are  the  great 
fources  of  danger  and  perfecution,  on  the  part  of  govern- 
ment againft  the- citizen.  Crimes  againll:  the  ftate  !  and' 
againft  the  officers  of  the  ftate  !  Kiflory  informs  us,  that 
more  wrong  may  be  done  on  this  fubjeft  than  on  any  other 
whatfoever.  But  under  this  conftitution,  there  can  be  no 
treafon  againft  the  United  States,  except  fuch  as  is  defined 
in  this  conftitution.  The  manner  of  trial  is  clearly  pointed 
out ;  the  pofitive  teftimony  of  two  witnefTes  to  the  fame  overt 
aft,  or  a  confellion  in  open  court,  is  required  to  convidl  any 
perfon  of  treafon.  And  after  all,  the  confequences  of  the 
crime  fliall  extend  no  further  than  the  life  of  the  criminal ; 
for  no  attainder  of  treafon  Ihall  work  corruption  of  blood, 
or  fol-feiture,  except  during  the  life  of  the  perfon  attainted. 

I  come  now  to  conllder  the  laft  fet  of  objeftions  that  are 
offered  againft  this  conftitution.  It  is  urged,  that  this  is  not 
fuch  a  fyftem  as  was  within  the  powers  of  the  convention  ; 
they  affumed  the  pon.uer  of  propofmg.  I  believe  they  might 
have  made  propofals  without  going  beyond  their  pov^'ers. 
I  never  heard  before,  that  to  make  a  propofal  was  an  exer- 
cife  of  power.  But  if  it  is  an  exercife  of  power,  they  certain- 
ly did  allume  it ;  yet  they  did  not  aft  as  that  body  who  fram- 
ed the  prefent  conffitution  of  Pennfylvania  afted  ;  they  did 
not  by  an  ordinance,  attempt  to  rivet  the  conftitution  on 
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the  people,  before  they  could  rote  for  members  of  aflembly 
under  it.     Yet  fuch  was  the  effecl  of  the  ordinance  that  at- 
tended the  conftitution  of  this  commonwealth.     I  think  the 
late  convention  have  done  nothing  beyond  their   powers. 
The  faft  is,  they  have  exercifed  no  power  at  all.      And  in 
point  of  validity,  this  conftitution,  propofed  by  them  for  the 
government  of  the  United  States,  claims  no  more  than  a  pro- 
duftion  of  the  fame  nature  would  claim,  flowing  from  a  pri- 
vate pen.     It  is  laid  before  the  citizens  of  the  United  States, 
unfettered  by  reftraint ;  it  is  laid  before  them,  to  be  judged 
by  the  natural,    civil  and  political  rights  of  men.     By  their 
FIAT,  it  will  become  of  value  and  authority  ;   without  it,   it 
^vill  never  receive  the  charafter  of  authenticity  and  power. 
The  bufmefs,  we  are   told,  which  was  entrufled  to  the  late 
convention,  was  merely  to  amend  the  prefent  articles  of  con- 
federation.    This    obfervation   has   been  frequently  made, 
and  has  often  brought  to  my  mind,  a  ftory  that  is  related  of 
Mr.  Pope,  who  it  is  well  known,  was  not  a  little  deformed. 
It  was  cuftomary  with  him,  to  ufe  this  phrafe,  "  God  mend 
me,"  when  any  little  accident  happened.     One  evening  a 
link  boy  was  lighting  him  along,  and  coming  to  a    gutter, 
the  boy  jumped  nimbly  over  it— Mr.  Pope  called  to  him  to 
turn,  adding,  "  God  mend  me  :"    The  arch  rogue    turned 
to   light  him — looked  at  him,   and  repeated  "   God  mend 
you  !  he  would  fooner  make  half-a-dozen  new  ones.''     This 
would  apply   to  the  prefent  confederation ;  for  it  would  be 
eafier  to  make  another  than  to  mend  this.     The  gentlemen 
urge,  that  this  is  fuch  a  government  as  was  not  expected  by 
the  people,    the  legiflatures,  nor  by  the  honorable   gentle- 
men who  mentioned  it.     Perhaps  it  was  not  fuch  as  was  ex- 
peeled,  but  it  may  be  BETTER  ;    and  is  that  a  reafon  why  it 
ihould  not  be  adopted  ?  it  is  not  worfe,  I  tnift,  than  the  for- 
mer.     So  that  the  argument   of  its  being  a  fyllcm  not  ex- 
peAed,  is  an  argument  more  ftrong  in  its  favour  than  againft 
it.     The   letter  which  accompanies  this  conftitution,  muft 
ftrikc  every  perfon  with  the  utmo.'t  force.    "  The  friends  of 
*'  our  country  have  long  fecn  and  deiircd  the  power  of  war, 
*'  peace,  and  treaties,  that  of  levying  money  and  regulating 
**  commerce,   and  the  correfponding  executive  and  judicial 
"  authorities,    Ihould  be  fully  and  effecT:ually  vefted   in  the 
*'  general  government  of  the  union  ;    but  the  impropriety  of 
"  delegating  fuch  extenfive  truft  to  one  body  of  men,  is  evi- 
•■'  dent.      Hsfics  nui'lts    the  necejfuy  of   a    dijfertni    organiza- 
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"  jfi<3K."  I  therefore  do  not  think  that  it  can  be  urged  as  an 
objedion  againft  this  fyftem,  that  it  was  not  expefted  by  the 
people.  We  are  told,  to  add  greater  force  to  thefe  objec- 
tions, that  they  are  not  on  local,  but  on  general  principles,- 
and  that  they  are  uniform  throughout  the  United  States.  1 
confefs  I  am  not  altogether  of  that  opinion  ;  I  think  fome  of 
the  objeftions  are  inconfiftent  with  others,  arifing  from  a  dif- 
ferent quarter,  and  I  think  fome  are  inconfiilent,  even  with 
thofe  derived  from  the  fame  fource.  But,  on  this  occafion, 
let  us  take  the  faft  for  granted,  that  they  are  all  on  general 
principles,  and  uniform  throughout  the  United  States. — 
Then  we  can  judge  of  their  full  amount  ;  and  whatare  they, 
BUT  TRIFLES  LIGHT  AS  AIR?  We  fee  the  whole  force  of 
them  ;  for  according  to  the  fentiments  of  cppofition,  they 
can  no  where  be  ftronger,  or  rhore  fully  ftated  than  here.' 
The  conclufion,  from  all  thefe  objeftions,  is  reduced  to  a 
point,  and  the  plan  is  declared  to  be  inimical  to  our  liberties. 
I  have  faid  nothing,  and  mean  to  fay  nothing,  concerning  the 
difpofitions  or  chara&ers  of  thofe  that  framed  the  work  now 
before  you.  I  agree  thet  it  ought  to  be  judged  by  its  own' 
intrinlic  qualities.  If  it  has  not  merit,  weight  of  charafter 
ought  not  to  carry  it  into  effeS:.  On  the  other  hand,  if  it 
has  merit,  and  is  calculated  to  fecure  the  blefhngs  of  liberty, 
and  to  promote  the  general  welfare,  then  fuch  objections  as 
have  hitherto  been  made  ought  not  to  influence  us  to  rejeft  it. 
.  I  am  now  led  to  confider  thofe  qualities  that  this  fyftem 
of  government  poflefTes,  which  will  entitle  it  to  the  attention 
of  the  United  States.  But  as  i  have  fomewhat  fatigued  my- 
felf,  as  well  as  the  patience  of  the  honorable  mem.bers  of  this 
houfe,  I  fliall  defer  what  I  have  to  add  on  this  I'ubjed  until 
the  afternoon. 

EoDEM  Die,  P.  M. 

Mr.  Wilson. 

Before  I  proceed  to  ccnfider  thofe  qualities  in  the  coijfti- 
tution  before  us,  which  1  think  will  enfure  it  our  approbation, 
permit  me  to  make  fome  remarks,  and  they  Jhall  be  very 
concife,  upon  the  objeftions  that  were  oiFcred  this  forenoon, 
by  the  member  from  Fayette  (Mr.  Smilie.)  I  do  it,  at  this 
time,  becaufe  I  think  it  will  be  better  to  give  a  fatisi'a<5i:ory 
aufwer  to  the  whole  of  the  objedlions,  before  I  proceed  t» 
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the  otller  part  of  my  fubjetl.  I  fiwd-  that  the  doflrine  of  a 
fingle  legiflature  is  not  to  be  contended  for  in  this  conftitu- 
tion.  I  ihall  therefore  fay  nothing;  on  that  point.  I  ihall 
coiifKler  that  part  of  the  fyftem,  when  \vc  come  to  view  its 
excellencies.  Neither  Ihall  I  take  particular  notice  of  his 
ohfervation  on  the  qualified  negative  of  the  prefident  ;  for 
he  finds  no  fault  with  it ;  he  mentions,  however,  that  he 
tibinks  it  a  vain  and  ufelefs  power,  becaufe  it  can  never  be 
executed.  Tlw;  reafon  lie  alfigns  for  this  is,  that  the  king 
of  Great-rBritain,  who  has  an  abfolute  negative  over  the 
lav,'s  propofed  by  parliament,  has  never  exercifed  it,  at  leaft, 
not  for  many  years.  It  is  true^  and  the  reafon  why  he  did 
not  exercife  i.ty  was,  tkat  during  ail  that  time,  the  king  pof- 
l^ifed  a  negative  before  the  bill  had  palled  through  the  two' 
houfes  ;  a  much  ftronger  power  than  a  negative  after  de- 
bate. I  believe,  fmce  the  revolution,  at  the  time  of  Wil- 
liam the  Illd.  it  was  never  known,  that  a  bill  difagreeable 
t-oithe  crown,  paffed  both  houfes.  At  one  time  in  the  reign 
of  Queen/Anne,  when  die  re  appeared  fome  danger  of  this 
being  effiefed,  it  is.  well,  known  that  ihe  created  twelve 
peers,  and  by  that  means  effedually  defeated  it. — Again  ; 
there  was:  fome  rilk  of  late  years  in  the  prefent  reign, 
with  regard  to  Mr.  Fox's  Eaflr-India  bill,  as  it  is  ufually 
called,  that  pafled  through  the  houfc  of  commons,  but  the 
king  had  intereffc  enough  in  the  houfe  of  peers,  to  have 
it  thrown  out ;  thus  it  never  came  up  for  the  royal  afient. 
But  that  is  no  reafon  v^hy  this  negative  ihould  not  be  exer-- 
cifed  here,  and  exercifed  with  great  advantage.  Similar 
powers  are  known  in  more  than  one  of  the  Itates.  The 
governors  of  MafFachufetts  and  New- York  have  a  power 
limilar  to  this  ;  and  it  has  been  exercifed  frequently  to  good 
effect. 

I  believe  the  governor  of  New-York,  untler  this  power, 
has  been  known  to  fend  back  five  or  fix  bills  in  a  week  ;  and 
I  well  recollect  that  at  the  time  the  funding  fyftem  was 
adopted  by  our  legiflature,  the  people  in  that  ftate  confidered 
the  negative  of  the  govei'nor  as  a  great  fecurity,  that  their 
legiflature  would  not  be  able  to  incumber  them  by  a  fnnilar 
meafure.  Since  that  time  an  alteration  has  been  fuppofed 
in  the  governor's  conduft,  but  there  has  been  no  alteration 
in  his  power. 

The  honorable  gentleman  from  Wellmoreland  (Mr.  Find- 
ky)  by  his  highly  refined  critical  abilities,  difcovers  an  in-.. 
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■conriftency  in  this  part  of  the  conftituticn,  and  that  which 
declares  in  i'eclion  firit :  "  All  legiflative  powers,  herein 
"  granted,  ihall  be  \'elled  in  a  congrefs  of  the  United  States, 
''  which  ihall  conllil  of  a  fenate  and  a  houfe  of  reprefenta- 
*'  lives,"  and  yet  here,  fays  he,  is  a  power  of  legillation  giv- 
en to  the  prefident  of  the  United  States,  becaufe  every  bill, 
before  it  becomes  a  law,  ihall  be  prefentcd  to  him  :  Thus 
he  is  faid  to  poflefs  legillative  powers.  Sir,  the  convention 
obferved  on  this  occafion  Itrift  propriety  of  language  ;  **  if  he 
approve  the  bill  when  it  is  fent,  he  Ihall  iign  it,  but  if  not 
he  Ihall  return  it ;"  but  no  bill  palfes  in  coniequence  of  ha- 
ving his  afl'ent — therefore  he  polfefTes  no  legifiative  authorit)'. 
The  effcft  of  his  power,  upon  this  fubjed:,  is  merely  this, 
if  he  difapproves  a  bill,  two-thirds  of  the  legiflature  become 
neceffary,  to  pafs  it  into  a  law,  inftead  of  a  bare  majority. 
And  when  t^^'0-thirds  are  in  favor  of  the  bill,  it  becomes 
a  law,  not  by  his,  but  by  authority  of  the  two  houfes  of  the 
legiflature.  We  are  told,  in  the  next  place,  by  the  honora- 
ble gentleman  from  Fayette  (Mr.  Smilie)  that  in  the  dif- 
ferent orders  of  mankind,  there  is  that  of  a  natural  ariltocra- 
cy.  On  fome  occafions,  there  is  a  kind  of  magical  expreffion, 
wied  to  conjure  up  ideas,  that  may  create  uneafmefs  and  ap- 
prehenlion.  I  hope  the  meaning  of  the  words  is  underitood 
by  the  gentleman  who  ufed  them. — I  have  all:ed  repeatedly 
of  gentlemen  to  explain,  but  have  not  been  able  to  obtain 
the  explanation  of  what  they  meant  by  a  confolidated  go- 
vernment.— They  keep  round  and  round  about  the  thing, 
but  never  define.  I  allc  now  what  is  meant  by  a  natural 
ariftocracy  ?  I  am  not  at  a  lofs  for  the  etymological  defini- 
tion of  the  term,  for,  when  we  trace  it  to  the  language  from 
which  it  is  derived,  an  ariftocracy  means  nothirg  more  or  lefs 
than  a  government  of  the  bell  men  in  the  community,  or  thofe 
who  are  recommended  by  the  words  of  the  conftitution  of 
Pennfylvania,  where  it  is  direfted,  that  the  reprefcntatives 
fliould  confift  of  thofe  moft  noted  for  wifdom  and  virtue. 
Is  there  any  danger  in  fach  reprefentation  ?  I  fiiall  never 
find  fault,  that  fuch  charafters  are  employed.  Happy  for  us, 
when  fuch  characters  can  be  obtained. — If  this  is  meant  by 
a  natural  ariftocracy,  and  I  know  no  other,  can  it  be  objec- 
tionable, that  men  Ihould  be  employed  that  are  moft  noted 
for  their  virtue  and  talents .' — And  are  attempts  made  to 
mark  out  thefe  as  the  moft  improper  perfons  for  the  public 
confidence  ? 
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I  had  the  honor  of  giving  a  definition,  and  I  believe  it 
was  a  juft  one,  of  what  is  called  an  ariftocratic  government. 
It  is  a  government  where  the  fupreme  power  is  not  retained 
by  the  people,  but  refides  in  a  feleft  body  of  men,  who  either 
fill  up  the  vacancies  that  happen,  by  their  own  choice  and 
eleftion,  or  fucceed  on  the  principle  of  defcent,  or  by  vir- 
tue of  territorial  pofTeflions,  or  fome  other  qualifications  that 
are  not  the  refult  of  perfonal  properties.  When  I  fpeak 
of  perfonal  properties,  I  mean  the  qualities  of  the  head  and 
the  difpofition  of  the  heart. 

We  are  told  that  the  reprefentatives  will  not  be  known 
to  the  people,  nor  the  people  to  the  reprefentatives,  becaufe 
they  will  be  taken  from  large  diflricts  where  they  cannot  be 
particularly  acquainted.  There  has  been  fome  experience 
in  feveral  of  the  Itates,  upon  this  iubject,  and  I  believe  the 
experience  of  all  who  have  had  experience,  demonftrates 
that  the  larger  the  diftricl  of  eleclion,  the  better  the  repre- 
fentation.  It  is  only  in  remote  corners  of  a  government, 
that  little  demagogues  arife.  Nothing  but  real  weight  of 
charafter,  can  give  a  man  real  influence  over  a  large  dif- 
trift.  This  is  remarkably  fnevv-n  in  the  commonwealth  of 
MafTachufetts.  The  members  of  the  houfe  of  reprefenta- 
tives, are  chofen  in  very  fmall  diftrifts,  and  luch  has  been 
the  influence  of  party  cabal  and  little  intrigue  in  them,  that 
a  great  majority  feem  inclined  to  Ihew  very  little  difapproba- 
tion  of  the  conduft  of  the  infurgents  in  that  ftate. 

The  governor  is  chofen  by  the  people  at  large,  and  that 
ftate  is  much  larger  than  any  diflriA  need  be  under  the  pro- 
pofed  conftitution.  In  their  choice  of  their  governor,  they 
have  had  warm  difputes ;  but  however  warm  the  difputes, 
their  choice  only  vibrated  between  the  moft  eminent  cha- 
raclers.  Four  of  their  candidates  are  well  known  ;  Mr. 
Hancock,  Mr.  Bowdoin,  general  Lincoln,  and  Mr.  Gorham, 
the  late  prefident  of  congrefs. 

I  apprehend  it  is  of  more  confequence  to  be  able  to  know 
the  true  interefl  of  the  people,  than  their  faces,  and  of  more 
confequence  ftill,  to  have  virtue  enough  to  purfue  the  means 
of  carrying  that  knowledge  ufefuUy  into  effed.  And  fure- 
ly  when  it  has  been  thought  hitherto,  that  a  reprefentation 
in  congrefs  of  from  five  to  two  members,  was  fufficient  to 
reprefent  the  intcreft  of  this  ilate,  is  it  not  more  than 
fufficient  to  have  ten  members  in  that  body  ?  and  thofe  in 
'  a  greater  comparative  proportion  than  heretofore  ?  The  ci- 
tiieiis  of  Pcnnfylvania  will  be  reprefcnted  by  eight,  and  the 
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l\ate  by  two.     This,  certainly,  though  not  gaining  enough, 
is  gaining  a  good  deal ;    the   members  will  be  more  diltri- 
butcd  through  the  ftate,  being  the  immediate  choice  of  the 
people,   who  hitherto  have  not  been  reprefented  in  that  bo- 
dy.    It  is  faid  that  the  houfe  of  reprelentatives  will  be  fub- 
jefl  to  corruption,  and  the  fenate  podefs  the  means  of  cor- 
rupting, by  the  fliare  they  have  in  the  appointment  to  office. 
This  was  not  fpoken  in  the  loft  language  of  attachment   to 
government.      It  is  perhaps  impoffible,  with  all  the  caution 
of  legillators  and  flatefmen,  to  exclude  corruption  and  undue 
influence  entirely  from  government.     All  that  can  be  done, 
upon  this  fubject,  is   done  in  the    conllitution   before   you. 
Yet  it  behoves  us  to  call  ouf,  and  add,  every  guard  and  pre- 
ventative in  our  power.      I  think,  fir,    fomething   very  im- 
portanli^  on  this  fubject,   is  done  in  the  prefent  fyltem.     For 
it  has  been  provided,  effectually,  that  the  man  that  has  been 
bribed  by   an  office,  fliall  have  it  no  longer  in  his  power  to 
earn  his  wages.     The  moment  he   is  engaged    to  ferve  the 
fenate,  in  confequence  of  their  gift,  he  no  longer  has  it  in 
his  power  to  fu  in  the  houfe  of  reprefentatives.    For  "  no  re- 
prefentative  Ihail,  during  the  term  for  which  he  %\as  elafted, 
b-e  appointed  to  any  civil  office,  under  the  authority  of  the 
United  States,  which  Ihall  have  been  created,  or  the  emolu- 
ments whereof  lliall  have  been  encreafed  during  fuch  time  :'' 
And   the    following     annihilates    corruption    of  that   kind. 
"  And    no    perfon   holding    any  office    under    the    United 
States,  ihall  be  a  member  of  either  houfe,  during    his  conti- 
nuance in  office. ''     So  that  the  mere  acceptance  of  an  office 
as  a  bribe,  elFeftually  deflros'S  the  end  for  which  it  was  of- 
fered.    Was  this  attended  to  when  it  was  mentioned,    that 
the  members  of  the  one  houl'e  could  be  bribed  by  the  other? 
*'  But  the  members  of  the  fenate  may  enrich  thcuifelves," 
was  an    obfervation,   made  as  an    objection    to  this  fyltem. 
As  the  mode  of  doing  this  has  not  been  pointed  out,   I  ap- 
prehend the  objedtion  is  not  much  relied  upon.     The  fenate 
are  incapable  of  receiving  any  money,  except   what  is  paid 
them  out  of  the  public  treafury.   They  cannot  vote  to  them- 
felves  a  fmgle  penny,  ii-alefs  the  propofitiou  originates  from 
the  other  houfe.     This  objection  therefore  is  vifionary,   like 
the  following   one,    "  that  pictured  groupe,   that  numerous 
hoft,  and   prodigious  fwarm  of  officers,  which  arc  to  be  ap- 
pointed under  the  general  government."     The    gentlemen 
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tell  you  that  there  muit  be  judges  of  the  fupreme,  and  j(id- 
ges  of  the  hiferior  courts,  with  all  their  appendages  :-" 
there  will  be  tax-gatherers  fwanning  throughout  the  land. 
Oh  !  fay  they,  if  we  could  enumerate  the  offices,  and  the 
numerous  oifxers  that  muil  be  eraploye J  every  day,  in  col- 
lecting and  receiving,  and  coniptrolling  the  monies  .of  the 
United  States,  the  number  would  be  almolt  beyond  imagi- 
nation. I  have  been  told,  but  I  do  not  vouch  for  the  faft, 
that  there  are  in  one  lliape  or  another,  more  than  a  thou- 
fimd  perfons  in  this  very  fbte,  v/ho  get  their  living  in  af- 
feilina  and  collecT:ino-  our  revenues  from  the  other  citizens. 
Sir,  when  this  bufmefs  of  revenue  is  conducT;ed  on  a  general 
plan,  we  may  be  able  to  do  the  buunefs  of  the  thirteen 
itates,  with  an  equal,  nay,  withalefs  number — inflead  of  thir- 
teen comptroller  generals,  one  comptroller  will  be  fufficient; 
I  apprehend,  that  the  number  of  officers,  under  this  fyf- 
tem,  will  be  greatly  reduced  from  the  number  nov/  employ- 
ed. For  as  contrrefs  can  now  do  nothing  efFeftually,  the 
ftates  are  oblig-ed  to  do  every  thing.  And  in  this  very  point, 
I  apprehend,  that  we  Ihail  be  great  gainers. 

Sir,  I  confefs  I  wifli  the  powers  of  the  fenate  were  not 
as  they  are.  I  think  it  vv'ould  have  been  better  if  thofe  pow- 
ers had  been  diltributed  in  other  parts  of  the  fyllem.  I  men- 
tioned fome  circumfiances  in  the  forenoon,  that  I  had  ob- 
ferved  on  this  fubject.  I  may  mention  now,  we  may  think 
ourfelves  very  well  o.T,  fir,  that  things  are  as  well  as  the  / 
are,  and  that  that  body  is  even  ib  much  relinked.  But 
furely  objections  of  this  kind  come  with  a  bad  grace  from  the 
advocates,  or  thofe  who  prefer  the  prefent  coni'ederation, 
and  who  wif!i  only  to  encreafe  the  powers  of  the  prefent  con- 
grefs.  A  fingle  body  not  conilituted  with  checks,  like  the 
propofed  one,  vvho  poiTefs  not  only  the  power  of  making 
treaties,  but  executive  powers,  would  be  a  perfect  defpo- 
tifm  ;  but,  further,  thefe  pov^^ers  are,  in  the  prefent  confe- 
deration, pofle)Ted  witliout  control. 

As  I  m.entioned  before,  fo  I  will  beg  leave  to  repeat,  that 
this  fenate  can  do  nothing  without  the  concurrence  of  fome 
other  branch  of  the  government.  With  regard  to  their 
concern  in  the  appointment  to  offices,  the  prelident  muit 
nominate  before  they  can  be  chofen  ;  the  prefident  muit  ac- 
quiefce  in  that  appointment.  With  regard  to  their  power  in 
forming  treaties,    they  can  make  none,  they  are  only  auxi- 
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liaries  to  the  prefident.  They  murt  try  all  iiripeachir;ents  ; 
but  they  have  no  pov/er  to  try  any  until  preiCnted  ty  the 
houfe  of  reprcfcnt.itives ;  and  when  I  conlider  this  fubject, 
though  I  v.iih  the  regulations  better,  I  think  no  danger  to  the 
hberties  of  this  country  can  arife  even  from  that  pra't  of  the 
fyitcm.  But  thefe  objections,  I  fay,  come  with  a  bad  grace 
from  thofe  who  prefer  the  prefent  confederation,  who  think 
•  it  only  neceffary  to  add  more  powers  to  a  bodv  organized  in 
that  form.  I  confefs,  like  wife,  that  by  combining  thofe  pow- 
ers, of  trymg  impeachments,  a3id  makinp-  treaties,  in  the 
fame  body,  it  will  not  be  fo  eafy  as  1  think  it  ought  to  be, 
to  call  the  fenators  to  an  account  for  any  improper  conduft 
in  that  bufinefs. 

Thofe  who  propofed  this  fyftem,  were  not  inattentive  to 
do  all  they  could.  I  adnnt  the  force  of  the  obfervation,  made 
by  the  gentleman  from  Fayette  (Mr.  Smilie)  that  when  two- 
thirds  of  the  fenate  concur  in  forming  a  bad  treaty,  it  will 
be  hard  to  procure  a  vote  of  t\\'o- thirds  againfl  them,  if 
they  lliould  be  impeached.  I  think  fuch  a  thing  is  not  to 
be  expected  ;  and  fo  far  they  are  without  that  immediate  de- 
gree of  refponfibility,  which  I  think  requifite,  to  make  this 
part  of  the  v/ork  perfect.  But  this  will  not  be  ahvoys  the 
cale.  When  a  member  of  fenate  fhall  behave  criminally,  the 
criminality  will  not  er.pire  with  h:s  GiHce.  I'he  lenators 
may  be  called  to  account  after  they  ihall  have  been  changed, 
and  the  body  to  which  they  belonge4  fhall  have  be^en  altered. 
There  is  a  rotation  ;  and  every  fecond  year  one  third  of  the 
whole  number  go  out.  Every  fourth  year  two  thirds  of 
them  are  changed.  In  lix  years  the  whole  body  is  fupplied 
by  anew  oVie.  Confidering  it  in  this  view,  refponfibility  is 
not  entirely  lofc.  There  is  another  viev/  in  which  it  ought 
to  be  confidered,  w  hich  will  ihew  that  we  have  a  greater 
<legree  of  fecurity.  Though  they  may  not  be  convided  on  im- 
peachment before  the  fenate,  they  may  be  tried  by  their  conn- 
try  :  and  if  their  criminality  is  eilablUhcd,  the  law  will  pu- 
nifli.  A  grand  jury  may  prefent,  apetty  jury  may  convift,  and 
the  judges  will  pronounce  the  punifiunent.  This  is  all  that 
can  be  done  under  the  prefent  confederation,  for  under  it 
there  is  no  power  of  impeachment ;  even  here  then  we  gain 
fomething.  Thofe  parts  that  are  exceptionable  in  this  con- 
rtituiion,  are  improvements  on  that  concerning  which  fo 
much  pains  are  taken  to  perfuade  us,  that  it  is  preferable  to 
the  otiier- 
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The  laft  obfervation  refpeds  the  judges.  If:  is  faici  that 
if  they  chu'c  to  decide  againft  the  law,  one  houfe  will  impeach 
them,  and  the  other  will  convict  them.  I  hope  gentlemen 
will  Ihew  how  this  can  happen,  for  bare  fuppofition  ought 
not  to  be  admitted  as  proof.  The  judges  are  to  be  im- 
peached, becaufe  they  decide  an  a£l  null  and  void,  that  v/as 
made  in  defiance  of  the  conftitution  !  What  houfe  of  repre- 
I'entatives  would  dare  to  impeach,  or  fenate  to  commit  jud- 
ges for  the  performance  of  their  duty  ?  Thefe  olsfervations 
are  of  a  fmiilar  kind  to  thofe  w  ith  regard  to  the  liberty  of 
the  prefs. 

I  will  now  proceed  to  take  fome  notice  of  thofe  qualitier, 
in  this  conllitution,  that  I  think  entitle  it  to  our  refpeft  and 
favour.  I  have  not  yet  done,  lir,  with  the  great  principle 
on  which  it  Hands  ;  I  mean  the  praftical  recognition  of  this 
doctrine,  that-  in  the  United  States  the  people  retain  the 
fnpreme  power. 

In  giving  a  definition  of  the  fimple  kinds  of  government 
known  throughout' the  world,  I  had  occafion  to  defcribe  what 
I  meant  by  a  democracy  ;  and  I  think  I  termed  it,  that  go- 
varnm.ent  in  which  the  people  retain  the  fupreme  power, 
and  exercife  it  either  collecHvely  or  by  reprefentation— this 
conllitution  declares  this  principle  in  its  termiS  and  in  its 
confequences,  which  is  evident  from  the  manner  in  which 
it  is  announced.  ''  WE,  the  PEOPLE  of  the  united 
STATES.  After  all  the  examination,  which  I  am  able  to 
give  the  fubjecl,  I  view  this  as  the  only  fufficient  and  the 
moft  honorable  bafls,  both  for  the  people  and  go'N'ernment, 
on  which  our  conllitution  can  poffibly  reft.  What  are  all 
the  contrivances  of  ftates,  of  kingdoms  and  emplces  ? — What 
are  they  all  intended  for  :  They  are  all  intended  for  man, 
and  our  natural  chara^^ler  and  natural  rights  are  certainlv 
to  take  place,  in  preference  to  all  artificial  refinem.ents  that 
human  wifdom  can  devile. 

I  am  aftonifhed  to  hear  the  ill-founded  doctrine,  that 
ftates  alone  ought  to  be  reprefented  in  the  faderal  goven- 
nient ;  thele  mult  poil'eis  fcvereicrn  authority  forfooth,  and 
the  people  be  forgot — No — Let  us  reafatul  to  firil  principles — 
That  exprefiion  is  not  ilrong  enough  to  do  my  ideas  juftice. 
Let  UK  RKTAiN  firiL  principles.  The  people  of  the  UiVi- 
ted  States  are  now  in  the  poflefHon  and  exercife  of  their 
original  rights,  and  while  this  dodrine  is  known,  and  ope- 
rates, wc  i'hall  iiave  a  ciux  for  every  difcaic. 
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I  (hdW  mention  another  good  quality,  hfelonging  to  this 
fyftem.---In  it  the  legillative,  executive  and  judicial  pow- 
ers, are  kept  nearly  independent  and  diilincl.  I  exprefs 
myfelf  in  this  guarded  manner,  becaufe  I  am  aware  of  foine 
powers  that  are  blended  in  the  I'enate.  They  are  but  fev/ ; 
and  they  are  not  dangerous.  It  is  an  exception,  yet  that 
exception  confifts  of  out  fev/  inftances,  and  none  of  them  dan- 
gerous.— I  believe  in  no  conftitution  for  any  country  on  earth 
is  this  great  principle  fo  flriifcly  adhered  to,  or  marked  with 
fo  much  precilion  and  accuracy,  as  in  this.  It  is  much  more 
accurate,  than  that  which  the  honorable  gentleman  &  high- 
ly extols,  I  mean  the  conilitution  of  England. — There,  {it, 
one  branch  of  the  legiflature  can  appoint  the  members  of 
another.  The  king  has  the  power  of  introducing  member's 
into  the  houle  of  Lords.  I  have  already  mentioned  that  ih 
order  to  obtain  a  vote,  twelve  peers  were  poured  into  that 
liDufe  at  one  time  ;  the  operation  is  the  fame,  as  might  be 
under  this  conftitution,  if  the  prefident  had  a  right  to  ap- 
point the  members  of  the  fenate.  This  power  of  the  king's 
extends  into  the  other  branch,  where,  though  he  cannot  im- 
mediately introduce  a  jnember,  yet  he  can  do  it  remotely 
by  virtue  of  his  prerogative,  as  he  may  create  borough; 
with  power  to  fend  mem-bersto  the  houfe  of  commons.  The 
hbufe  of  lords  fortn  a  much  flroiiger  exception  to  this  prin- 
ciple than  the  fenate  in  this  fyftem ;  for  the  houfe  of  lords 
pofl'efs  judicial  powers,  hot  only  that  of  trying  impeach- 
ments, but  that  of  trying  their  own  members,  and  civil  cauf- 
es  when  brought  before  them,  from  the  courts  of  chancet-y, 
and  the  other  courts  in  England. 

If  we  therefore  consider  this  conftitution,  v/ith  regard  ta 
thifS  fpecial  objeft,  though  it  is  not  fo  perfecl:  as  I  would  wifii, 
yet  it  is  mere  perfecl  than  any  other  government  that  I 
know. 

I  proceed  to  another  property  which  I  think  will  recom- 
mend it  to  thoi'ie  who  coixfider  the  eiFefts  of  beneficence  and 
■wifdotn.  I  m.ern  the  divijton  of  this  legipative  nuthrjrity  into 
two  branches.  I  had  an  opportunit5'^  of  dilating  fomewhat 
on  this  fnbjeft  before.  And  as  it  is  not  likely  toaiford  a  fub- 
jecl  of  debate,  I  ihall  take  no  further  notice  of  it,  than  bare- 
ly to  mention  it.  The  next  good  quality,  that  I  remaJ-k,.  i^, 
that  the  executive  authority  is  one  ;  by  this  means  v/e  obtain 
Very  important  advantages.  We  may  difcover  from  lli- 
ftory^  from  reafoning   and  from    ciperience,    the   fecuriiy 
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which  this  farniflies.  The  executive  power  is  better  to  be 
trailed  when  it  has  no  fc-reen.  Sir,  we  have  a  relponfibi^ 
lity  in  the  perfoii  of  our  prefident ;  he  cannot  act  impro- 
perly, and  hide  cither  his  neghgence,  or  inattention ; 
he  cannot  roil  upon  any  other  perl  on  the  weight  of 
his  crlminahty :  No  appointment  can  take  place  without 
his  nomination  ;  and  he  is  refponiible  for  every  nomination 
he  makes.  We  fecure  vigour  ;  we  well  know  w  hat  numerous 
executives  are. — We  know  there  is  neither  vigour,  decifioii 
nor  refponiibility  in  them.  Add  to  ail  this — 1  hat  officer  is 
placed  high,  and  is  pofTeircd  of  power,  far  from  being  con- 
temptible, yet  not  a  Jingle  privilege  is  annexed  to  his  cha- 
rafter ;  far  from  being  above  the  laivs,  he  is  amenable  to 
them  in  his  private  charaBer  as  a  citizen,  and  in  his  public 
charaftcr  by  impeachment. 

Sir,  it  has  often  been  a  matter  of  furprife,  and  frequently 
complained  of  even  in  Pennlylvania,  that  the  independence 
of  the  judges  is  not  properly  fecured.  The  fcrvile  depen- 
dence of  the  judges,  in  Ibme  of  the  ftates,  that  have  neglect- 
ed to  make  proper  provifion  on  this  fubjefl,  endangers  the 
liberty  and  property  of  the  citizen ;  and  I  apprehend  that  when- 
ever it  has  happened,  that  the  appointment  has  been  for  a  leis 
period  than  during  goodbehaviour,  thisobjcft  has  not  been  fuf- 
ficiently  fecured — for  if  every  five  or  ieven  years,  the  judges 
are  obliged  to  make  court  for  a  re-appointment  to  office,  they 
cannot  be  filled  independent.  This  is  not  the  cafe  with 
regard  to  thofe  appointed  under  the  general  government. 
For  the  judges  here  Ihall  hold  their  offices  during  good  be- 
haviour— I  hope  no  further  objeftions  will  be  taken,  againft 
this  part  of  the  conftitution,  the  confequence  of  w  hich  w  ill 
be,  that  private  property  (fo  far  as  it  comes  bel'ore  their 
courts) — and  perfonal  liberty,  fo  far  as  it  is  not  forfeited  by 
crimes,  will  be  guarded  with  firmnefs  and  watchfulnels. 

It  may  appear  too  profeHional  to  defcend  into  obfervations 
qf  this- kind,  but  I  beheve,  that  public  happinefs,  perlbnal 
liberty  and  private  property,  depend  eflentially  \ipon  the  able 
and  upright  determinations  of  independent  judges. 

Permit  me  to  make  c-ie  more  remark  on  the  fubjeft  of  the 
judicial  department. — Its  objects  are  extended  bepud  the 
bounds  or  power  of  every  particular  ih^te,  and  therefore 
muft  be  proper  objefts  cf  the  general  government.  I  do 
not  recollecl  any  inftance  where  a  cafe  can  come  before  the 
judiciary  of  the  United  States,  that  could  poiTibly  be  de-. 
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termined  by  a  particul.a*  ftate,  except  one,  which  is,  where 
uitizens  of  the  fame  Ibte  claim  lands  under  the  grant  of  dif- 
ferent ftates,  and  in  that  inftance,  the  power  of  the  two 
ftates  necelfarily  comes  in  competition ;  wherefore  there 
would  be  great  impropriety  in  having  it  determined  by  ei- 
ther. 

Sir,  I  think  there  is  another  fubjeft  with  regard  to  which 
this  conftitution  deferves  approbation. — I  mean  the  accuracy 
with  which  the  Hue  is drawnhex.v^etri'th.e.  powers  of  the  ge- 
neral government,  and  that  oi  \h.e  particular  JIate  governments. 
We  have  heard  fome  general  obfervations  on  this  fubjeft, 
from  the  gentlemen  who  ccnduft  the  oppofition.  1  ho-y 
have  UiTerted  that  thefe  powers  are  unlimited  and  undefined. 
Thele  words  are  as  ealily  pronounced  as  limited  and  defined. 
They  have  already  been  anfwered  by  my  honorable  col- 
league (Mr.  M'Kean)  therefore,  I  Ihall  not  enter  into  an 
explanation  ;  but  it  is  not  pretended,  that  the  line  is  drawn 
with  mathematical  precifion  ;  the  inaccuracy  of  languao-e  mufl, 
to  a  certain  degree,  prevent  the  accomplilhment  of  fuch  a 
defire.  Whoever  vie\\'s  the  matter  in  a  true  light,  will  fee 
that  the  powers  are  as  minutely  enumerated  and  defined  as 
was  palfible,  and  will  alio  difcover,  that  the  general  claufe, 
againft  which  ib  much  exception  is  taken,  is  nothing  more, 
than  what  was  neceflary  to  render  elFecflual  the  particular 
powers  that  are  granted. 

But  let  us  I'uppofe  (and  the  fuppofition  is  very  eafy  in 
the  minds  of  the  gentlemen  on  the  other  fide)  that  there 
is  fome  difficulty  in  afcertaining  where  the  true  line  lies. 
Are  we  therefore  thrown  intodefpair?  Are  difputes  be- 
tween the  general  government,  and  the  ftate  governments, 
to  be  neceliarily  the  confequence  of  inaccuracy  ?  I  hope,  fir, 
they  will  not  be  the  enemies  of  each  other,  or  refemble 
comets  in  confliAing  orbits  mutually  operating  deftruccion  : 
But  that  their  motion  will  be  better  reprefented  by  that 
of  the  planetaiy  fyftem,  where  each  part  moves  harmonioufly 
within  its  proper  fpherc,  and  no  injury  arifes  by  interference 
or  oppofition.  Every  part,  I  truft,  will  be  confidered  as  a 
part  of  the  United  States.  Can  any  caufe  of  diftruft  arifc 
here  ?  Is  there  any  increafe  of  rifk  P  or  rather  are  not  the 
enumerated  powers  as  well  defined  here,  as  in  the  prefent 
articles  of  confederation  ? 

Permit  me  to  proceed  to  what  I  deem  another  excellen- 
cy of  this  fyftem — all  authority  of  eveiy  kind    is  derived  by 
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REPRESENTATION//W/I  th(  PEOPLE,  and  the  DEMOCRA- 
TIC  principle  is  carried  into  every  part  of  the  govermv.cnt.  I  had 
^  an  opportunity  when  I  fpoke  hrft  of  going  fully  into  an  elu- 
cidation of  this  fubjecT; .  I  mean  not  now  to  repeat  m  hal  I 
then  faid. 

I  proceed  to  another  quality  that  I  think  ellimable  in  thi^ 
fyftem-— ;V  fecures  in  tkejiror.gej}  manner  the  right  of  faff  rage. 
Montefquieu,  book  2d,  ch.  2d,  fpeaking  of  laws  relative  to 
democracy,  fays,  ''  when  the  body  of  tlie  people  is  polTefTed 
of  the  SUPREME  POWER,  this  is  called  a  democracy.  When 
the  SUPREME  POWER  is  lodged  in  the  hands  of  a  part  of 
tfie  people,  it  is  then  an  arifiocracy. 

"  In  a  democracy  the  people  are  in  fouie  refpecls  the  fove- 
reign,  and  in  others  the  fnbjeft. 

''  There  can  be  no  exercife  of  fovereignty  but  by  their  fuf- 
frages,  which  are  their  own  will  :  now,  the  fovereign's  v/ill 
is  the  fovereign  himfelf.  The  laws,  therefore,  which  efta- 
blilh  the  right  of  fuffrage,  are  fundamental  to  this  govern- 
ment. And  indeed  it  is  as  important  to  regulate,  in  a  repub- 
lic, in  what  manner,  b}'^  whom,  to  whom,  and  concerning 
whatj  fuffrages  are  to  be  given,  as  it  is  in  a  monarchy,  to 
know  Vv'ho  is  the  prince,  and  after  v.  hat  manner  he  ought 
to  govern." 

In  this  fyftem  it  is  declared,  that  tlje  electors  in  eachftate 
fhall  have  the  quidification  requilite  for  electors  of  the  molt  nu- 
jneroiis  branch  of  the  ILate  legiflature.  This  being  made  the 
criterion  of  the  right  of  fuif^age,  it  is  confequently  fecured, 
becaufe  the  fame  confUtution  g^iarantees.  to  every  ftate  in 
the  union,  a  repiibiican  form  of  government.  The  right 
of  fniFrage   is  fundamental  to  republics. 

Sir,  there  is  another  principle  that  I  beg  leave  to  m.t\\- 
tion—Rsprefeniaiicn  and  dlreci  taxation,  under  this  conilitution, 
are  to  be  according  to  numbers.  As  this  is  a  fubjecT:  ^^hich 
I  beheve  has  not  been  gone  into  in  this  houfe,  it  will 
b.e  worth  while  to  ihew  the  fentiments  of  fome  refpefta- 
ble  writers  thereon.  Montefquieu  in  conGdering  the  re- 
quiiltes  in  a  confederate  republic,  book  9th,  ch.  3d,  fpeak- 
ing of  Holland  oblerves,  "  it  is  ditRcult  for  the  United 
States  to  be  ail  pi  equal  power  and  extenr..  The  Lycian  * 
republic  was  an  aiToci^tion  of  twenty-three  towns;  the 
large  ones  had  three  votes  in  the  common  council,  the 
iiiiddling  ones  two,  and  the  fmall  towns  one.     The  Dutch 

*  Strabp,   lib.    i  \- 
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republic  confifts  of  feven  provinces,  of  different  exteni  of 
territory,  N\"hich  have  each  one  voice. 

The  cities  of  Lycia  J  contributed  to  the  exper.cn  of  the 
fiatCy  according  to  the  proportion  of  fiiffrages.  1  he  pro- 
vinces of  the  United  Netherlands  cannon  foilov/  this  propor- 
tion ;  they  muft  be  directed  by  that  of  their  power. 

In  Lycia  §  the  judges  and  town  inagiftratcs  were  elected 
by  the  common  council,  and  according  to  the  proportion  al- 
ready mentioned.  In  the  republic  of  rioiland,  they  are  not  cho- 
hn  by  the  common  council,  but  each  town  names  its  ma- 
giftrates.  Were  I  to  give  a  model  of  an  excellent  confe- 
derate republic,  I  ihould  pitch  upon  that  of  Lycia. 

I  have  endeavoured,  in  all  the  books  that  I  could  have 
accefs  to,  to  acquire  fome  information  relative  to  the  Lycian 
republic,  but  its  hillory  is  not  to  be  found  ;  the  few  fads 
that  relate  to  it  are  mentioned  only  by  Strabo  ;  and  however 
excellent  the  model  it  might  prefent,  we  were  reduced  to  the 
Rcccllit^'ofworkingv/ithout  it:  give  me  leave  to  quote  the  fenti- 
ments  of  another  author,  whofc  peculiar  fituation  and  extenfive 
worth,  throws  a  luftre  on  all  he  fays,  I  mean  Mr.  Neckar, 
whofe  ideas  are  very  exalted  both  in  theory  and  pradlical 
knovvdedge  on  this  fiibjeft.  He  approaches  the  neareft  to 
the  truth  in  his  calculations  from  experience,  and  it  is  very 
remarkable  that  he  makes  ufe  of  that  expreifion  ;  his  words 
are,  *  *"  population  can  therefore  be  only  looked  on  as  an  ex- 
aft  meafure  of  comparifon,  when  the  provinces  have  refour- 
ces  nearly  equal ;  but  even  this  imperfect  rule  of  proportion 
ought  not  to  be  neg!ecT:ed  ;  and  of  all  the  objecls  which  may 
be  fubjedled  to  a  determined  and  pofitive  calculation,  that  ot 
the  taxes,  to  the  population,  approaches  neareH  to  the  truth." 

Another  good  quality  iu  this  conllitution  is,  that 
the  members  of  the  legijlature  cannot  hold  offices  under  the  au- 
thority of  this  government .  The  operation  of  this  I  apprehend 
would  be  found  to  be  very  e^:ten^lve,  and  very  falutary  in 
this  country,  to  prevent  thofe  intrigues,  thofe  factions,  that 
corruption,  that  would  otherwife  rife  here,  and  have  rifen 
fo  plentiful  in  every  other  country.  The  reafon  why  it  is 
TiecefTary  in  Eno-tan<l  to  continue  fuch  influence,  is  tliat  the 
crown,  in  order  tofecure  its  own  influence  againft  two  other 
branches  of  the  legiilaturc,  mufl:  continue  to  bellow   places, 

M 

i  Strabo.  Lib.  14.     C  IbiJ.     *  Neckar  or.  finance,  Vol.   i.  n.  308. 
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but  thofe  places  produce  the  oppofition  which  frecjuently  runs 
fo  flrong  iu  the  Britifh  parliament. 

Members  who  do  not  enjoy  cliices,  combine  againft  thofe 
who  do  enjoy  them.  It  is  not  from  principle,  that  they  thwart 
the  miniiLry  in  all  its  operations.  No;  their  language  is, 
let  us  turn  them  out  and  fucceed  to  their  places.---'!  he  great 
fource  of  corruption,  in  that  country,  is,  that  perfons  may 
hold  offices  under  the  crown,  and  feats  in  the  legifiature  at 
the  fame  time. 

I  ihall  conclude  at  prefent,  and  I  have  endeavoured  to  bfe 
as  concife  as  pofiibie,  with  mentioning,  that  in  my  hum- 
ble opinion,  the  powers  of  the  general  government  are  ne- 
cefiary,  and  \\'eJl  delined— that  the  reftraints  impofed  on  it, 
and  thofe  impofed  on  the  Itate  governments,  are  rational 
and  lalutary,  and  that  it  is  entitled  to  the  approbation  of 
thofe  for  whom  it  v.as  intended. 

I  recolle£l,  on  a  former  day,  the  honorable  gentleman  from 
Wefhnoreknd  (Mr.  Findley,)  and  the  honorable  gentleman 
from  Cumberland  (Mr.  Whitehill)  took  exceptions  againic 
the  fird.  tlaufe  of  the  9th  feet,  art.  i.  arguing  very  unfair- 
ly, that  becaufe  congrefs  might  impofc  a  tax  or  duty  of  ten 
dollars  on  the  importation  of  flaves,  v/ithin  any  of  the  Uni- 
ted States,  congrefs  might  therefore  permit  Haves  to  be  im- 
ported within  this  Itate,  contrary  to  its  laws. — I  confefs  I 
little  thought  that  this  part  of  the  fyftem  would  be  except- 
ed to. 

I  am  foiTy  that  it  could  be  extended  no  further  ;  but  fa 
far  as  it  operates,  it  prefents  us  with  the  pleafmg  profpect, 
that  the  rig  11  ts  of  mankind  will  be  acknowledged  and  ella- 
biiihed  throughoiit  the  union. 

If  there  was  no  other  lovely  feature  in  the  conftitution, 
but  this  one,  it  would  diffufe  a  beauty  over  its  whole  coun- 
tenance. Yet  the  lapfe  of  a  few  years  !  and  congrefs  will 
have  power  to  exterminate  llavery  from  within  our  borders. 

How  would  fuch  a  delightful  profpecl  expand  the  breall 
of  a  benevolent  and  philanthropic  European  ?  V/ould  he 
cavil  at  an  expreiTion  ?  catch  at  a  phrafe  ?  No,  fir,  that  is 
only  referved  for  the  gentleman  on  the  other  fide  of  your 
chair  to  do.  What  woidd  be  the  exultation  of  that  great 
man,  whofe  name  I  have  jufl  now  mentioned  ,  we  may  learn 
from  the  following  fenliments  on  this  fubjei^  :  They  cannot 
be  exprefled  fo  well  as  in  his  own  words.  * 
*  Vol.  1.  page'329. 
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"The  colonies  of  France  contain  as  we  have  leen,  near 
'■'  Five  hundred  thouiand  flaves,  and  it  is  from  the  number  of 
*'  thefe  wretches,  tliat  the  inhabitants  fet  a  value  on  tlieir 
'•'plantations.  What  a  fatal  prorpett !  and  how  profound 
"  a  fubjecl;  for  refietlion  !  Alas  !  how  inconfequent  we  are, 
"  both  in  our  morality,  and  our  principles.  We  preach  up 
"  humanity,  and  yet  go  every  year  to  bind  in  chains  twenty 
*'  thoufand  natives  of  Africa  !  We  call  the  Moors  barbarians 
^*  and  ruffians,  becaufe  they  attack  the  liberty  of  Europeans, 
*'  at  the  ril'qiie  of  their  own  ;  yet  theie  Europeans  go,  with- 
^'  out  danger,  and  as  mere  fpecuhtors,  to  purchaie  flaves,  by 
"  by  gratifying  the  cupidity  of  their  mailers  ;  and  excite  all 
*'  thofe  bloody  fcenes  which  are  the  ufual  prelimin;i.ries  of 
''  this  traffic  !  in  fliort,  v/e  pride  ourfelves  on  the  fuperiority  of 
*'  man,  and  it  is  with  reafon  that  we  difcover  this  fuperiority, 
^'  in  the  wonderful  and  myfterions  unfolding  of  the  intelle<n:u- 
''  al  faculties  ;  and  yet  a  trifling  difference  in  the  hair  of  the 
"  head,  or  in  the  colour  of  tbe  epidermis,  is  fumcient  to 
''  change  our  refpe<^t  into  contempt,  and  to  engage  us  to 
*'  place  beings  like  ourfelves,  in  the  rank  of  thofe  anirnals 
^'  devoid  of  reafon,  whom  we  fubjeCi:  to  the  yoke  ;  that  we 
"  may  make  ufe  of  their  Ilrength,  and  of  their  inftinft,  at 
"  command. 

'*  I  am  fenlible,  aixl  I  grieve  at  it,  that  thefe  refleftions 
"■  which  others  have  made  much  better  than  me,  are  unfortu- 
**  nately  of  very  httle  ufe  !  The  necellity  of  fupporting  fove- 
''  reign  power  has  its  peculiar  laws,  and  the  wealth  of  nations 
''  is  one  of  the  foundations  of  this  power  :  thus  the  fovereign 
''  who  fliould  be  the  moft  thoroughly  convinced  of  what  is 
*'  due  to  humanity,  would  not  hngly  rencvuice  the  fervice  of 
*'  flaves  in  his  colonies  ;  time  alone  could  furnifli  a  population 
"  of  free  people  to  re-piace  them,  and  the  great  difference 
"  that  would  exift  in  the  price  of  labour,  would  give  lo 
'*  great  an  advantage  to  the  nation  thatlhould  adhere  to  the 
*'  old  cuflom,  that  the  others  would  foon  be  difcouragcd  in 
''  wilhing  to  be  more  virtuous.  And  yet,  would  it  be  a 
'*  chimerical  project  to  propofe  a  general  compadl,  by  which 
'*  all  the  European  nations  ihould  unanimoufly  agree  to  a- 
"  bandon  the  traffic  of  African  flaves  !  they  would  in  that 
"  cafe,  find  themfelves  exadly  in  the  fiime  proportion  rela- 
"  tive  to  each  other  as  at  prefent ;  for  it  is  only  on^  compa- 
''  rative  riches  that  the  calculations  of  power  are  founded. 
'<■  We  cannot   as  yet  indulge   fuch   hopes ;    flatefmen  in 
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"  general,  think  that  every  common  ideamufl  be  alow  one  : 
**  and  lince  the  morals  of  private  people  ftand  in  need  of 
"  being  curbed,  and  maintained  by  the  lav/s,  we  ouo-ht  not 
*'  to  wonder,  if  thole  of  ibvereigns  conform  to  their  inde- 
''  pendence. 

**  The  time  may  neverthelefs  arrive,  when,  fatigued  of 
"  that  ambition  which  agitates  them,  and  of  the  continual 
'*  rotation  of  the  fame  anxieties,  and  the  fame  plans,  they 
*'  may  turn  their  views  to  the  great  principles  of  humanit}- ; 
**  and  if  the  prefent  generation  is  to  be  witnefs  of  this  hap- 
"  py  revolution,  they  may  atrlenfi;  be  allowed  to  be  unani- 
**  mous  in  oiFering  up  their  vov.s  for  the  perfecllon  of  the 
*'  fbcial  virtues,  and  for  the  prcgrcfs  of  public  beneficial  in- 
"  flitutions,"  thefe  are  the  enlarged  lentimAcnts  of  that 
8:reat  man. 

Permit  me  to  make  a  fmole  obfervation  in  this  place  on 
the  rellraints  placed  on  the  Hate  governments  ;  :7onlv  the 
following  lines  were  inferted  in  this  conititutlon,  I  think  it 
would  be  worth  our  adoption.  "No  ilate  ihall  hereafter 
anit  bills  of  credit ; — make  any  tiling,  but  gold  and  filver  coin, 
a  tender  in  payment  of  debts  ;  pafs  any  bills  of  attainder  ; 
expolt  faftolaw  ;  cr  laiv  impairing  the  obligation  of  contracts. -^r— 
Fatal  experience  has  taught  us,  dearly  taught  us  !  the  value 
of  thefe  reftraints. — What  is  the  conf'..:uence  even  at  this 
moment  ?  it  is  true  wc  have  no  tender  law  in  Pcnnfylvania  ; 
but  the  moment  you  are  conveyed  acrofs  the  Delaware  you 
jind  it  haunt  yoiu*  journey  and  follow  clofe  upon  your  heels. — 
The  paper  palTes  commonly  at  twenty  five  or  thirty  per  cent, 
difcount  ;   how  infecure   is   property  i 

Thefe  are  a  f?w  of  thofe  properties  in  this  fyflem,  that 
I  think  recommend  it  to  cur  ferious  attention,  and  ^ili 
entitle  it  to  receive  the  adoption  of  the  United  States. 
Others  might  be  enumerated,  and  others  ftili  \\  ill  probably 
be  difclofed  by  experience. 

FjiibAY,  D>:cKM£E,'t7,  1787,     A.  Jvl. 

Mr.  Wilson. 

This  is  the  firft  time  that  the  article  refpcfting  the  judi- 
cial department,  lAis  come  diredlly  before  us.  1  ihall  there- 
fore take  the  liberty  of  making  fuch  obfervations,  as  will 
enable  honorable  c^entlemen  to  fee  the  extent  of  the  views 
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of  ilie  convention  in  forming  this  article,  and  the  extent  of 
its  prt.bable  operation. 

This  will  ennable  gentlemen  to  bring  before  this  hcufc 
their  objeftions  more  pointedly,  than,  without  any  explana- 
tion, could  be  dene.  Upon  a  diflindl  examination  of  the  differ- 
ent powers,  I  prefume  it  will  be  found,  that  not  one  of  thein 
is  unnecefrary.  1  will  go  further — there  is  not  one  of  thein 
but  will  be  difcovered  to  be  of  inch  nature,  as  to  be  attended 
with  very  important  advantages.  I  ihall  beg  leave  to  pre- 
mife  one  remark,  that  the  convention,  when  they  formed  this 
fyfLem,  did  not  expect  they  v/ere  to  deliver  themfelves,  their 
relations  and  their  poderity ,  into  the  hands  of  fuch  men,  as  arc 
delcribed  by  the  honorable  gentlemen  in  oppofition.  They 
did  not  fuppofe  that  the  legiilature,  under  this  conftitution, 
would  be  an  ajjociatton  of  demons  :  They  thought  that  a 
proper  attention  would  be  given  by  the  citizens  of  the  Uni- 
ted States,  at  the  general  eleftion,  for  members  to  the  houfe  of 
reprefentatives  ;  they  alfo  believed,  that  the  particular  ftates 
would  nominate  as  good  men  as  they  have  heretofore  done, 
to  reprefent  them  in  the  fenate.  If  they  Ihould  now  do 
otherwife,  the  fault  will  not  be  in  congrefs,  but  in  the  peo- 
ple, or  ftates  themfelves.  I  have  mentioned  oftener  than 
once,  that  for  a  people  wanting  to  themfelves,  there  is  no 
remedy. 

The  convention  thought  further  (for  on  this  very  fubjecT:, 
there  will  appear  caution,  instead  of  ituprudence  in  their  tranf- 
adlions)  they  confidered,  that  if  fufpicicns  are  to  be  enter- 
tained, they  are  to  be  entertained  with  regard  to  the  objects 
in  which  government  have  feparate  interelts  and  feparate 
views,  from  the  interefts  and  views  of  the  people.  To  fay 
that  oflicers  of  government  will  opprefs,  when  nothing  can 
be  got  by  opprellion,  is  making  an  inferrence,  bad  as  human 
nature  is,  that  cannot  be  allowed.  When  perfons  can  de- 
rive no  advantage  from  it,  it  can  never  be  expefted  they 
will  facrifice  either  their  duty  or  their  popularity. 

-  Whenever  the  general  government  can  be  a  party  againft 
a  citizen,  the  trial  is  guarded  and  fecured  in  the  conftitution 
itfelf,  and  therefore  it  is  not  in  its  power  to  opprefs  the 
citizen.  In  the  cafe  of  treafon,  for  example,  though  the 
profecution  is  on  the  part  of  the  United  States,  yet  the  con- 
grefs can  neither  define  nor  try  the  crime.  If  we  have  rc- 
courfe  to  the  hiftory  of  the  different  governments  that  have 
hitherto  fubfifted,  we  f!iall  find  that  a  very  great  part  of  their 
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tyranny  over  the  people,  has  arifen  from  the  extenfion  of 
the  definition  of  treafon.  Some  very  remarkable  initances 
have  occurred,  even  in  fo  free  a  country  as  England.  If  I 
recoiled  right,  there  is  one  inllance  that  puts  this  matter  in 
a  very  llrong  point  of  view.  A  perfon  pofTeiTed  a  favorite 
buck,  and  on  Hnding  it  killed,  wilhed  the  horns  in  the  belly 
of  the  perfon  who  killed  it ;  this  happened  to  be  the  king  ; 
the  injured  complainant  was  tried  and  convicted  of  treafon, 
for  wifhing  the  king's  death. 

I  fpeak  only  of  free  governments,  for  in  defpotic  ones, 
treafon  depends  entirely  upon  the  will  of  the  prince.  Let 
this  fubjeft  be  attended  to,  and  it  will  be  difcovered  where 
the  dangerous  power  of  the  government  operates  to  the  op- 
prefiion  of  the  people.  Senlible  of  this,  the  convention  has 
o|uarded  the  people  againil:  it,  by  a  particular  and  accurate 
definition  of  treafon. 

ft  is  very  true,  that  trial  by  jury  is  not  mentioned  in  civil 
cafes  ;  but  I  take  it,  that  it  is  very  improper  to  infer  from 
hence,  that  it  was  not  meant  to  exiil  under  this  government. 
Where  the  people  are  rsprefented — where  the  interell  of 
government  cannot  be  feparate  from  that  of  the  people, 
(and  this  is  the  cafe  in  trial  between  citizen  and  citizen)  the 
power  of  making  regulations  with  refpecl  to  the  mode  of 
trial,  may  certainly  be  placed  in  the  legillature  ;  for  I  appre- 
hend that  the  legiflature  will  not  do  wrong  in  an  inftance, 
from  which  they  can  derive  no  advantage.  Thefe  were  not 
all  the  reafons  that  influenced  the  convention  to  leave  it  to  the 
future  congrefs  to  make  regulations  on  this  head. 

By  the  conftitution  of  the  different  ftates,  it  will  be  found 
thnt  no  particular  mode  of  trial  by  jury  could  be  difcovered 
that  would  fuit  them  all.  The  manner  of  fummoning  jurors, 
their  qualifications,  of  whom  they  ihould  confiil,  and  the 
courfe  of  their  proceedings,  are  all  different,  in  the  differ- 
ent ftates  ;  and  I  prefume  it  will  be  allowed  a  good  general 
principle,  that  in  carrying  into  effeft  the  laws  of  the  general 
government  by  the  judicial  department,  it  will  be  proper 
to  make  the  regulations  as  agreeable  to  the  habits  and  wilhes 
of  the  particular  ffcates  as  poffible  ;  and  it  is  eaiily  difcovered 
that  it  would  have  been  imprafticable,  by  any  general  regu- 
lation, to  have  given  fatisfaftion  to  all.  We  muii  have 
thwarted  the  cullom  of  eleven  or  twelve  to  have  accommo- 
dated any  one.  Why  do  this,  when  there  was  no  danger  to 
be  apprehended  from  the  omillion  .''    We  could  not  go  inte 
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d  particular  detail  of  the  manner  that  would  have  fuited 
each  itate. 

Time,  refleftion  and  experience,  will  be  neceflliry  to 
fuggeft  and  mature  the  proper  regulations  on  this  llibjed:; 
time  and  experience  were  not  poflelied  by  the  convention, 
they  left  it  therefore  to  be  particularly  organized  by  the  le- 
giflature — the  repreientatives  of  the  .  United  States,  from 
time  to  time,  as  ihould  be  moffc  eligible  and  proper.  Could 
they  have  done  better  ? 

I  know  in  every  part,  where  oppofition  has  rifen,  what  a 
handle  has  been  made  of  this  objection  ;  but  I  truft  upon 
examination  it  will  be  feen  that  more  could  not  have  been 
done  with  propriety.  Gentlemen  talk  of  bills  of  rights  } 
What  is  the  meaning  of  this  continual  clamour,  after  what 
has  been  urged,  though  it  may  be  proper  in  a  fmgle  Hate, 
whole  legiliature  calls  itfelf  the  fovereign  and  fupreme  pow  - 
er  ?  yet  it  would  be  abfurd  in  the  body  of  the  people,  when 
they  are  delegating  from  among  themfelves  perfons  to  tranf- 
act  certain  bulinefs,  to  add  an  enumeration  of  thofe  things, 
which  they  are  not  to  do.  "  But  trial  by  jury  is  fecured 
in  the  bill  of  rir;hts  of  Pennfylvania  ;  the  parties  have  a  right 
to  trials  by  jury,  which  ought  to  be  heldfacred/'  and  what 
is  the  confequence  ?  There  has  been  more  violations  of  this 
right  in  Pennfylvania,  fmce  the  revolution,  than  are  to  be 
found  in  England,  in  the  courfe  of  a  century. 

I  hear  no  objeftion  made  to  the  tenure  by  Vv'hich  the 
judges  hold  their  offices.  It  is  declared  that  the  judges  fliall 
hold  them  during  good  behaviour  ;  nor  to  the  fecurity  which 
they  will  have  for  their  falaries.  They  Ihall  at  ftated  times 
receive  for  their  fervices,  a  compenfation  which  fhiall  not 
be  diminifhed  diu'ing  their  continuance  in  office. 

The  article  refpedting  the  judicial  department,  is  ob- 
jecTred  to  as  going  too  far,  and  is  fuppofed  to  carry  a  very 
indefinite  meaning.  Let  us  examine  this — the  judicial 
power  fliall  extend  to  all  caies  in  law  and  equity,  ar'ifing 
under  this  conjlitution  and  the  laws  of  the  United  States. 
Controverfies  may  certainly  arife  under  this  conftitution  and 
the  laws  of  the  United  ilates,  and  is  it  not  proper  that  there 
ihould  be  judges  to  decide  them  ?  The  honorable  gentleman 
from  Cumberland  (Mr.  Whitehill)  fays,  that  laws  m.ay  be 
made  inconfiflent  with  the  conftitution ;  and  that  therefore 
the  powers  given  to  the  judges,  are  dangercms  ;  for  my 
part;  .Mr.  Prefident,  I  think  the  contrary    inference   true. 
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If  a  law  ftould  be  made  inconfiftent  with  thole  powers  vefted 
by  this  inftrument  in  congrefs,  the  judges,  as  a  confequence 
of  their  independence,  and  the  particular  powers  of  govern- 
ment being  defined,  will  declare  fuch  law  to  be  null  and 
void.  For  the  power  of  the  conilitution  predominates.  Any 
thing  therefore,  that  Ihall  be  enafted  by  congrefs  contrary 
thereto,  will   not  have  the  force  of  law. 

The  judicial  power  extends  to  ail  cafes  arifmg  under  trea- 
ties made,  or  which  fliall  be  made,  by  the  United  States.  I 
ihall  not  repeat,  at  this  time,  what  has  been  faid  with  regard 
to  the  power  of  the  ftates  to  make  treaties  ;  it  cannot  be  con- 
troverted, that  when  made,  they  ought  to  be  obferved.  But 
it  is  highly  proper  that  this  regulation  ihould  be  made  ;  for 
the  truth  is,  and  I  am  forry  to  fay  it,  that  in  order  to  prevent 
the  payment  of  Britifli  debts,  aiid  from  other  ca'ufes,  our  trea- 
ties have  been  violated,  and  violated  too  by  the  exprefs  laws 
of  feveral  ftates  in  the  union.  Pennfylvania,  to  her  honor 
be  it  fpoken,  has  hitherto  done  no  net  of  this  kind  ;  but  it 
is  acknowledged,  on  all  fides,  that  many  ftates  in  the  union 
have  infringed  the  treaty  ;  and  it  is  well  known,  that  when 
the  minifter  of  the  United  States  made  a  demand  of  Lord 
Carmarthen,  of  a  furrender  of  the  weftern  pofts,  he  told 
the  minifter,  with  truth  and  juftice,  "  The  treaty,  under- 
"  which  you  claim  thofe  pofieliions,  has  not  been  performed 
''  on  your  part :  Until  that  is  done,  thofe  pofleiTions  will  not 
"  be  delivered  up."  This  claufe,  iir,  will  fliew  the  world, 
that  we  make  the  faith  of  treaties  a  conllitutional  part  of  the 
character  of  the  United  States  ;  that  we  fecure  its  perform- 
ance no  longer  nominally,  for  the  judges  of  the  United  States 
will  be  enabled  to  carry  them  into  eifecT:,  let  the  legiilatures 
of  the  different  ftates  do  what  they  may. 

The  power  of  the  judges  extends  to  all  cafes  affefting  am- 
baiTadors,  other  public  minifters  andconfuls.  I  prefume  very 
little  objeftion  will  be  offered  to  this  claufe  ;  on  the  con- 
trary, it  will  be  allowed  proper  and  unexceptionable. 

This  will  alfo  be  allowed  with  regard  to  the  following 
claufe,  "all  cafes  of  admiralty  and  maritime  jurifdiction." 

The  next  is  "  to  controverfies  to  which  the  United  States 
"  Ihall  be  a  party."  Now  I  apprehend  it  is  fomething  very 
incongruous,  that,  becaufe  the  United  States  are  a  party,  it 
Ihould  be  urged,  as  an  objeftion,  that  their  judges  ought  not 
to  decide,  when  the  univerfal  pradice  of  all  nations  have  and 
vinavoidably  :mil\  admit  of  this  power.     But  fay  the  gentle- 
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men,  the  fovereignty  of  the  ftates  isdeftroyed,  if  ihey  fhould 
be  engaged  in  a  contro>  ei'fy  with'  the  LJnited  States,  becaufe  a 
fuitor  in  a  courtinult  acknowledge  the  jurifdiifiion  of  that  court, 
and  it  is  not  the  cuiloni  of  fovereigns  to  fufl'er  their  names 
to  be  made  ufe  of  in  this  manner.  The  anf%vcr  is  plain 
and  eafy  :  The  government  of  each  flate  ought  to  be  fubor- 
dinate  to  the  government  of  the  United  States. 

**  To  controverlies  between  two  or  more  Hates  :"  This 
power  is'veiled  in  the  preient  congrefs,  but  they  are  unable, 
as  I  have  already  ihewn,  to  enforce  their  decifions.  The 
additional  power  of  carryinp-  their  decrees  into  execution,  v,'e 
find  is  therefore  necelfary,  and  I  prefume  no  exception 
will  be  taken  to  it. 

^'  Between  a  ilate,  and  citizens  of  another  ftate  :"  When 
this  power  is  attended  to,  it  will  be  found  to  be  a  neceflary 
one.  Impartiality  is  the  leading  feature  in  this  confdtution  ; 
it  pervades  the  whole.  When  a  citizen  has  a  controverfy 
with  another  flate,  there  oucrht  to  be  a  tribunal,  where  both 
parties  may  fland  ona  juft  and  equal  footing. 

*'  Between  citizens  of  diiFerent  Hates,  and  between  a  ftate, 
''  or  the  citizens  thereof,  and  foreign  ftates,  citizens  or  fub- 
'*  jeds  :"  This  part  of  the  jurifdidtion,  I  prefume,  will  oc- 
calion  more  doubt  than  any  other  part,  and  :it  firjl  view  it 
may  feeni  expofed  to  objections  well-founded  ana  of  'ji*eat 
v>'eight  ;  but  I  apprehend  this  can  be  the  cafe  only  at  frjl 
•vietu.  Permit  me  to  obferve  here,  with  regard  to  this  pow- 
er, or  any  other  of  the  foregoing  powers  given  to  the.fce- 
deral  court,  that  they  are  not  excluiively  given.  In  all  in- 
ftances  the  parties  may  commence  iliits  in  the  courts  of  the 
feveral  ftates.  Even  the  United  States  may  fubmit  to  fuch 
decifion  if  they  think  proper.  1  hough  tlie  citizens  of  a 
ftate,  and  the  citizens  or  fubjefts  of  foreign  Itates,  may  fue  in 
the  fwderal  court,  it  does  not  follow  that  they  jntiji  fue.  Thefe 
are  the  inftances  in  which  the  jurifdiction  of  the  United  States 
may  be  exercifed  ;  and  we.  have  all  the  reafon  in  the  world 
to  believe,  that  it  will  be  exercifed  impartially  ;  for  it  v/ould 
be  improper  to  infer,  that  the  judges  v/ould.  abandon  their 
duty,  the  rather  for  being  independent.  Such  a  fcntiment 
is  contrary  to  experience,  and  ought  not  to  be  hazarded. 
If  the  people  of  the  United  States  are  fairly  renrefented,  and 
the  prefident  and  fenate  are  wife  enough  to  choofe  men  of  / 
abilities  and  integrity  for  judges,  there  can  be  no  apprehen- 
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fion  ;  becaufc,  as  I  mentioned  before,  the  government  can 
have  no  intereft  in  injuring  the  citizens. 

But  when  we  confidcr  the  matter  a  Httle  further,  is  it  not 
necelFary,  if  we  mean  to  reftore  either  public  or  private 
credit,  that  foreigners,  as  well  as  ourfelves,  have  a  jull  and 
impartial  tribunal  to  which  they  may  refort  ?  I  would  all:, 
liQw  a  merchant  muft  feel  to  have  his  property  lay  at  the 
mercy  of  the  laws  of  Rhode-Ifland  ?  I  aik  further,  how  will 
a  creditor  feci,  who  has  his  debts  at  the  mercy  of  tender 
laws  in  other  ftates  ?  It  is  true,  that  under  this  conftitution, 
thefe  particular  iniquities  may  be  reflrained  in  future  ;  but 
lir,  there  are  other  ways  of  avoiding  payment  of  debts. 
There  have  been  infialment  a6ls,  and  other  afts  of  a  fimilar 
cffeft.     Such  things,  lir,  deftroy  the  very  fources  of  credit. 

Is  it  not  an  important  object  to  extend  our  manufaclures 
and  our  commerce  ?  This  cannot  be  done,  unlefs  a  proper 
fecurity  is  provided  for  the  regular  difcharge  of  contracts. 
This  lecnrity  cannot  be  obtained,  unlefs  we  give  the  power 
of  deciding  upon  thofe  contracts  to  the  general  governments. 

I  will  mention  further,  an  objecT:  that  I  take  to  be  of  par- 
ticular magnitude,  and  I  conceive  thefe  regulations  will  pro- 
duce its  accorapliilnnent.  The  objeft,  Mr.  Prefident,  that 
I  allude  to,  is  the  improvement  of  our  domelHc  navigation, 
the  inftrument  of  trade  between  the  feveral  ftates.  That 
decay  of  private  credit  W'hich  arofe  from  the  deflruction  of 
public  credit,  by  a  too  ineiilcient  general  government,  will 
be  reftored,  and  this  valuable  intercourfe  among  ourfelves, 
mull  give  an  encreafe  to  thofe  ufeful  improvements,  that  will 
aftoniih  the  world.  At  prefent,  how  are  we  circvimftanced  ! 
Merchants  of  eminence  will  tell  you,  that  they  can  trufl  their 
correfpondents  v/ithcut  law  ;  but  they  cannot  truft  the  laws 
of  the  f!:ate  in  which  their  correfpondents  live.  Their  friend 
may  die,  and  may  be  fucceeded  by  a  reprefenlative  of  a  vejy 
different charafter.  If  there  is  any  particular  objedlion  that 
did  not  occur  to  me  on  this  part  of  the  conftitution,  gentle- 
men will  mention  it ;  and  I  hope  when  this  article  is  examin- 
'ed,  it  will  be  found  to  contain  nothing  but  what  is  proper  to 
be  annexed  ro  the  general  government.  The  next  claufe, 
fo  far  as  it  gives  original  jurifdiftion  in  cafes  affefting  ambaf- 
fadoi's,  I  apprehend  is  perfcftly  unexceptionable. 

It  was  thought  proper  to  give  the  citizens  of  foreign  ftates 
full  opportunity  of  obtaining  juftice  in  the  general  courts, 
and  this  they  have  by  its  appellate  jurifdiclion  ;  therefore,  in 


THE  C  O  N  V  E  N  T  I  O  N.  99 

order  to  refiore  credit  with  thofe  foreign  frales,  that  part 
of  the  article  is  necelfar}^.  I  believe  the  alteration  that  will 
take  place  in  their  minds,  when  they  learn  the  operation  of 
this  claufe,  will  be  a  great  and  important  advaniage  to  cur 
country,  nor  is  it  any  thing  but  juitice  ;  theyoupht  to  have 
the  fame  fecurity  againft  the  (late  laws  that  mav  be  made, 
that  the  citizens  have  ;  becaufe  regulations  ought  to  be 
equally  juft  in  the  one  cafe  as  in  the  other.  Further,  it  is 
necefiary,  in  order  to  preferve  peace  with  foreign  nations. 
Let  us  fuppofe  the  cafe,  that  a  wicked  law  is  made  in  fome 
one  of  the  Hates,  enabling  a  debtor  to  pay  his  creditor  with 
the  fourth,  fifth,  or  fixth  part  of  the  real  value  of  the  debt, 
and  this  creditor,  a  foreigner,  complains  to  his  prince  or  fo- 
vereign,  of  the  injuftice  that  has  been  done  him  :  What  can 
that  prince  or  fovereign  do  ?  bound  by  inclination  as  well  as 
duty  to  redrefs  the  wrong  his  fubjeft  fultains  from  the  hand 
of  perfidy,  he  cannot  apply  to  the  particular  guilty  ftate,  be- 
caufe he  knows  that  by  the  articles  of  confederation,  it  is 
declared  that  no  ftate  ftiall  enter  into  treaties,  Ke  muft  there- 
fore apply  to  the  United  States  :  The  United  States  mull 
be  accountable  :  *'  My  fubjeft  has  received  a  flagrant  injury  ; 
do  me  juftice,  or  I  will  do  myfelf  juflice."  If  the  United 
States  are  anfwerable  for  the  injury,  ought  they  not  to  pof- 
fefs  the  means  of  compelling  the  faulty  ftate  to  repair  it  ? 
They  ought,  and  this  is  what  is  done  here.  For  now,  if 
complaint  is  made  in  confequence  of  fuch  injullice,  congrefs 
can  anfwer,  *'  why  did  not  your  fubject  apply  to  the  general 
court,  where  the  unequal  and  partial  laws  of  a  particular 
ilate  would  have  had  no  force  ?'' 

In  two  cafes  the  fupreme  court  has  original  jurifdiftion  ; 
that  afFei^ling  ambaffadors,  and  when  a  (late  fiiall  be  a  party. 
It  is  true,  it  has  appellate  jurifdiclion  in  m_ore,  but  it  will  have 
it  under  fuch  reili-iclions  as  the  congrefs  ihall  ordain.  I  be- 
lieve than  any  gentleman,  pofTefJed  of  expei-ience  or  know- 
ledge on  this  fubjed:,  will  agree  that  it  was  impoiliblc  to  go 
further  with  any  fafety  or  propriety,  and  that  it  was  bed  left 
in  the  manner  in  which  it  now  ftands. 

**  In  all  the  other  cafes  before  mentioned,  the  fupreme 
court  Ihall  have  appellate  jurifdiclion,  both  as  to  law  and 
faft."  The  jurifdiiition  as  to  facl,  may  be  thought  impro- 
per, but  thofe  pofiefTtd  of  information  en  tliis  head,  fee  that 
it  is  neceflary.  We  iind  it  effentialiy  neceflary  from  the 
ample  experience   we  have  had  in  the  couris  of  admiralty 
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with  regard  to  captures.  Thofe  gentlemen,  who  during 
the  late  war,  had  their  velfels  retaken,  know  well  what  a 
poor  chance  they  vvould  have  had,  when  thofe  velTels  were 
taken  into  other  iiates  and  tried  by  juries,  and  in  what  a  iitu- 
p.tion  they  would  have  been,  if  the  court  of  appeals  had  not 
been  polTefTed  of  authority  to  rcconfider  and  fet  afide  the  vcr- 
dift  of  thofe  juries.  Attempts  were  made  by  fome  of  the 
flatGs  to  dellroy  this  power,  but  it  has  been  confirmed  in 
every  inftance. 

There  are  oLher  cafes  in  which  it  will  be  neceiTary  ;  and 
Vv-ill  not  congrels  better  regulate  them  as  they  rife  from  time 
to  time,  than  could  have  been  done  by  the  convention?  Be- 
fides,  if  the  regulations  Ihall  be  attended  with  inconvenience, 
the  congrefs  can  alter  them  as  foon  as  difcovered.  But 
any  thing  done  in  convention,  muft  remain  unalterable,  but 
by  the  power  of  the  citizens  of  the  United  States  at  large. 

I  think  thefe  reafons  will  ihew,  that  tlie  powers  given  to 
the  fupreme  court,  are  not  only  fafe,  but  coallitute  a  v/ife 
and  valuable  part  oi  this  fyftem. 

Tuesday,  December  "ii,    1787,   A.  M. 

Mr.  Wilson. 

Three  weeks  have  now  elapfed  fmce  this  convention  met  : 
Some  of  the  delegates  attended  on  Tuefday  the  20th  Novem- 
ber ;  a  great  rdajority  within  a  day  or  two  afterwards,  and 
all  but  one  on  the  4th  day.  We  have  been  fmce  employed 
in  difcufling  the  bufuiefs  for  which  we  are  fent  here.  I 
think  it  Vviil  now  become  evident  to  every  perfon  who  takes 
a  candid  viev/  of  our  difcufilons,  that  it  is  high  time  our  pro- 
ceedings Ihould  draw  towards  a  coaclufion.  Perhaps  our 
debates  have  already  continued  as  long,  nay,  longer  than  is 
fnfncient  for  every  good  purpofe.  I'he  bufmefs  \vhich  we 
were  intended  to  perform,  is  necefTarily  reduced  to  a  very 
narrow  compafs.  The  fingle  queftion  to  be  determined  is, 
fl:ail  we  affent  to  and  ratify  the  conftitntion  prdpofed  ? 

As  this  is  the  firH  fcate  whofe  convention  has  met  on  the 
fubjeft,  and  as  the  fubjedl  itfclf  is  of  very  p^reat  importance 
not  only  to  Pennfylvania,  but  to  the  United  States,  it  was 
thought  proper,  fairly,  openly  and  candidly,  to  cauvafs  it. 
Tills  has  been  done.  You  have  heard,  ^Ir.  Prefident,  from 
day  to  day,  and  from'v\eck  to  v.cek,~the   cbjccftions  that 
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could  be  offered  from  any  quarter.  Vv''e  have  heard  thofe 
objeftions  once — we  have  heard  a  great  number  of  them 
repeated  much  oftener  than  once.  Will  it  anfwer  any  valu- 
able end,  fir,  to  protraft  thefe  debates  longer  ?  I  fuppofe  it 
will  not.  I  apprehend  it  may  ferve  to  promote  very  per- 
nicious and  dedruAive  purpofes.  It  may  perhaps  be  inlinu- 
ated  to  other  fcates,  and  even  to  diftant  parts  of  this  Itate, 
by  people  in  oppofition  to  this  fyltem,  that  the  expediency 
of  adopting,  is  at  molt  very  doubtful,  and  that  the  bufmels 
labours  among  the  members  of  the  conventiQn. 

This  would  not  be  a  true  reprefentation  of  the  fad: ;  for 
there  is  the  greateft  reafon  to  believe,  thai?  there  is  a  very 
confiderable  majority,  who  do  not  hefitate  to  ratify  the  con- 
ftitution.  We  were  fent  here  to  exprefs  the  voice  of  our 
conrdtuents  on  the  fabjeci:,  and  I  believe  that  many  of  them 
expected  to  hear  the  echo  of  that  voice  before  this  time. 

When  I  conlider  the  attempts  that  have  been  made  ou 
this  floor,  and  the  many  mifreprefentations  of  v/hat  has  been 
faid  among  us  that  have  appeared  in  thepublic  papers,  printed  in 
this  city,  I  confefs  that  I  am  induced  to  fufpect  that  opportu- 
nity may  be  taken  to  pervert  and  abufe  the  principles  on 
which  the  friends  of  this  conftitution  act.  If  attempts  are 
made  here,  will  they  not  be  repeated  when  the  diflance 
is  greater,  and  the  means  of  information  fewer  ?  Will  they 
not  at  length  produce  an  uneafmefs,  for  which  there  is,  in 
fact,  no  caufe  ?  Ought  we  not  to  prohibit  any  fuch  ufes  be- 
ino-  made  of  the  continuance  of  our  deliberations  ?  We  do 
not  wilh  to  preclude  debate — of  this  our  conduct  has  fur- 
nifiied  the  mod  ample  tercimony.  The  members  in  oppofi- 
tion have  not  been  prevented  a  repetition  of  all  their  ob- 
jeftions,    that  they  could  urge  againft  this  plan. 

The  honoi'able  gentleman  from  Fayette  (Mr.  Svnilie)  the 
other  evening  claimed  for  the  minority,  the  merit  of  contend- 
ing for  the  rights  of  mankind  ;  and  he  told  us,  that  it  has 
been  the  praftice  of  all  ages,  to  treat  fuch  minorities  with 
contempt:  he  further  took  the  liber  t)^  of  obferving,  that  if 
the  majority  had  the  power,  they  do  not  want  the  inclina- 
tion to  confign  the  minority  to  punilhment.  I  knov/  that 
claims,  felf-made,  form  no  fmall  part  of  the  merit,  to  which 
v/e  have  heard  undifguifed  pretences  ;  but  it  is  one  thing  to 
claim,  and  it  is  another  thing,  very  diiiercnt  indeed,  to 
fupport  that  claim.  The  minority,  fir,  arc  contending  for 
the  rights  of  mankind  ;    v/Iiat  then  are    the  majority   con- 
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lending  for  ?  Ix*^  the  minority  are  contending  for  the  ricrhts 
of  mankind,  the  majority  mull  be  contending  i'or  the  doctrines 
of  tyranny  and  flavery.  Is  it  probable  that  that  is  the  cafe  ? 
Who  are  the  majority  in  this  aOembly  ?  Are  they  not  the 
people?  are  they  not  the  reprefentatives  of  the  people,  as 
well  as  the  minority  ?  Were  they  not  elected  by  the  people  as 
well  as  by  the  minority?  Were  they  not  elected  by  the  greater 
part  of  the  people  ?  Have  we  a  fingle  right  feparate  from 
the  rights  of  the  people  ?  Can  we  forge  fetters  for  others, 
that  will  not  be  clafped  round  our  own  limbs  ?  Can  we  make 
heavy  chains,  that  ihall  not  cramp  the  growth  of  our  own 
poflerity  ?  On  v/hat  fancied  difl:in6lion  ihall  the  rtiinority  af- 
iume  to  themfelves  the  merit  of  contending  for  the  rights  of 
mankind  ? 

Sir,  if  the  fyftem  propofed  by  the  late  convention,  and 
the  conduft  of  its  advocates,  who  have  appeared  in  this 
houfe,  deferve  the  declarations  and  inGnuations  that  have 
been  made  coiicerning  them — well  may  v.e  exclain: — 111  fate-d 
America  !  thy  criiis  was  approaching  !  perhaps  it  was  come  ! 
Thy  varioiis  interefts  v/ere  neglefted — thy  moft  facred  rights 
Avere  infecure.  Without  a  government!  without  energy!  Vv'ith- 
out  confidence  internally  !  without  refpeft  externally  !  the  ad- 
vantages of  fociety  were  loft  to  thee  !  In  fuch  a  fituation, 
clftrefled  but  not  defpairing,  thou  defiredil  to  re-afiTume  thy 
native  vigour,  and  to  lay  the  foundation  of  future  empire  ! 
Thou  feleftedit  a  number  of  thy  fons,  to  meet  together  for 
the  purpofe.  The  feletted  and  honored  characters  met ;  but 
horrid  to  tell !  they  not  only  confented,  but  they  combined 
in  an  ariltocratic  fyften;!,  calculated  and  intended  to  enllave 
their  country  !  Unhappy  Pennfyltainia  !  thou,  as  a  part  of 
the  union,  niuft  ihare  in  its  unfortunate  fate  !  for  when  this 
fyftem,  after  being  laid  before  thy  citizens,  comes  before 
the  delegates  felefted  by  you  for  its  conlideration,  there 
are  found  but  three  of  the  numerous  members  that  have  vir- 
tue enough  to  raife  their  voices  in  fuppcrt  of  the  rights  of 
mankind  !  America,  particularly  Pennfylvania,  muft  be  ill  ftar- 
rcd  indeed,  if  this  is  a  true  ftate  of  the  cafe  !  I  truft  we  may 
addrefs  our  covmtry  in  far   other  language. 

Happy  America  !  thy  crifis  was  indeed  i.larming,  but  thy 
iltuation  was  not  defpcrate.  We  had  confidence  in  our 
country  ;  though  on  which  ever  fide  we  turned,  v/e  were 
prefented  with  fcenes  of  diftrefs.  Though  the  jarring  in- 
ter'wfts  of  the  various  ftates,  and  the  different  habits  and  in- 
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cllnations  of  their  inhabitants,  all  lay  in  the  way,  and  ren- 
dered our  proipect  gloomy,  and  dilcouragijig  indeed,  yet 
fucli  were  the  generous  and  mutual  facriiices  offered  up,  that 
aniidft  forty  two  members,  who  reprefented  twelve  of  the 
United  States,  there  were  only  three  who  did  not  atteft  the 
inilrument  as  a  confirmation  of  its  goodnefs — happy  Penn- 
fylvania !  this  plan  has  been  laid  before  thy  citizens  for  con- 
fideration,  they  have  fent  delegates  to  exprefs  their  voice  ; 
and  liften,  with  rapture  liftcn  !  from  only  three  oppofilion 
has  been  heard  aoainft  it. 

o 

The  fingular  unanimity  that  has  attended  the  whole 
progrefs  of  their  bufinefs,  will  in  the  minds  of  thofe  confi- 
derate  men,  who  have  not  had  opportunity  to  examine  the 
general  and  particular  intereft  of  their  country,  prove  to 
their  fatisfaclion,  that  it  is  an  excellent  conftitution,  and 
worthy  to  be  adopted,  ordained  and  eflablilhcd  by  the  people 
of  the  United  States. 

After  having  viewed  the  arguments  drawn  from  probabili- 
ty, v/hether  this  is  a  good  or  a  bad  fyflem,  whether  thofe 
who  contend  for  it,  or  thofe  who  contend  againft  it,  contend 
for  the  rights  of  mankind,  let  us  ftep  forward  and  examine 
thefaSl. 

We  were  told  fome  days  ago,  by  the  hoHorable  gentle- 
man from  Weftmoreland  (Mr.  Findley)  when  fpeaking  of 
this  fyftem  and  itsobjefts,  that  the  convention,  no  doubt, 
thought  they  were  forming  a  compad;  or  contract  of  the 
greateil  importance.  Sir,  I  confefs  I  was  much  furprifed 
at  lb  late  a  ftage  of  the  debate,  to  hear  fuch  principles  main- 
tained. It  was  matter  offurprife  to  fee  the  great  leading- 
principle  of  this  fyflem,  ftill  fo  very  much  mifunderftcod. 
*^  The  convention,  no  doubt,  thought  they  vvere  forming 
*' a  contract !"  I  cannot  anfwer  for  what  every  member 
thought;  but  I  believe  it  cannot  be  faid,  that  they  thougliE 
they  were  making  a  contraift,  becaufe  I  cannot  difcover  the 
leaft  trace  of  a  compaft  in  that  fyllem.  There  can  be  no 
compaft  unlefs  there  are  more  parties  than  one.  It  is  a 
new  doftrine,  that  one  can  make  a  compaft  with  him.felf. 
*'  The  convention  were  forming  compares  !"  With  whcm  ? 
I  know  no  bargains  that  were  made  there.  I  am  unable  to 
conceive  Vvho  the  parties  could  be.  The  ftate  go^'ernments 
make  a  bargain  with  one  another  ;  that  is  the  doctrine  that 
js  endeavoured  to  be  eftablilhed,  by  gentlemen  in  oppofition, 
their  ftate  fovereignties   wilh   to  be  reprefented  !    But  fjx 
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other  were  the  ideas  of  the  convention,  and  far  other  arc 
rhofe  conveyed  in  the  fydein  itfelf. 

As  this  fubjeft  has  been  often  mentioned  and  as  often  mif- 
underftood,  it  may  not  be  injproper  to  take  fome  further 
notice  of  it.  This,  Mr.  Prefident,  is  not  a  government  foun- 
ded upon  compaft  ;  it  is  founded  upon  the  power  of  the  peo- 
ple. They  exprcfs  in  their  name  and  their  authority,  "  If^e 
the  People  do  ordain  and  ejlabl-jlj,"  &c.  from  their  ratirication, 
and  their  ratification  alone,  it  is  to  take  its  conftituiional  au- 
thenticity ;  without  that,  it  h  no  more  than  tabula  rafa. 

I  know  very  w^ll  all  the  common-place  rant  of  flate  fo- 
vereignties,  and  that  government  is  founded  in  original 
compad;.  If  that  pofition  was  examined,  it  will  be  found 
not  to  acceed  very  well  with  the  true  principle  of  free  go- 
vernment. It  does  not  fuit  the  language  or  genius  of  the 
fyftem  before  us.  I  think  it  does  not  accord  with  experi- 
ence, fo  far  as  I  have  been  able  to  obtain  information  from 
hiftory. 

The  greateft  part  of  government  have  been  founded  on 
conqueft  ;  perhaps  a  few  early  ones  may  have  had  their  ori- 
gin in  paternal  authority.  Sometimes  a  family  united,  and 
that  family  afterwards  extended  itfelf  into  a  community. 
But  the  greatefl  governments  which  have  appeared  on  the 
face  of  the  globe,  have  been  founded  in  conqueft.  The 
great  empires  of  AfTyria,  Perfia,  Macedonia  and  Rome,  v/ere 
all  of  this  kind.  I  know  well  jthat  in  Great-Britain,  fince 
th^^  revolution,  it  has  become  a  principle,  that  the  conftitu- 
»ion  is  foimded  in  contract ;  but  the  form  and  time  of  that 
contract,  no  writer  has  yet  attempted  to  difcover.  It  was 
however  recognifed  at  the  time  of  the  revolution,  therefore 
is  politically  true.  But  we  Ihould  aft  very  imprudently  to 
confider  our  liberties  as  placed  on  fuch  foundation. 

If  we  go  a  little  further  on  this  fubjeft,  I  think  we  fee 
that  the  doftrine  of  original  compact,  cannot  be  fupported 
confiftently  with  the  belt  principles  of  government.  If  we 
admit  it,  we  exclude  the  idea  of  amendment ;  becaufe  a  con- 
tract once  entered  into  between  the  governor  and  governed, 
becomes  obligatory,  and  cannot  be  altered  but  by  the  mutu- 
al confent  of  both  parties.  The  citizens  of  United  Ame- 
rica, I  prefume  do  not  wiJh  to  Hand  on  that  footing,  with 
thofe  to  whom,  from  convenience,  they  pleafc  to  delegate  the 
exercife  of  the  general  poNxers  neceffary  for  fuftaining  and 
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preferving  the  union.  They  wilh  a  principle  efiablillied,  by 
the  operation  of  which  the  legiflatures  may  feel  the  direiSt 
authority  of  the  people.  The  people  pofleffing  that  author, 
rity,  will  continue  to  exercile  it  by  amending  and  improving 
their  own  work.  This  conftitution  may  be  found  to  have 
defefts  in  it ;  amendments  hence  may  become  neceiFary  ; 
but  the  idea  of  a  government  founded  on  contraft,  deftroys 
the  means  of  improvement.  We  hear  it  every  time  the 
gentlemen  are  up,  *'  Ihall  we  violate  the  confederation, 
which  direfts  every  alteration  that  is  thought  neceflary  to 
be  eflabliihed  by  the  ftate  legillatures  only."  Sir,  thole 
gentlemen  mull  afcend  to  a  higher  fource  ;  the  people 
fetter  themfelves  by  no  contract.  If  your  (late  legiflatures 
have  cramped  themfelves  by  compaft,  it  was  done  without 
the  authority  of  the  people,  who  alone  poll'efs  the  fupreme 
power. 

I  have  already  fhewn,  that  this  fyftem  is  not  a  compaft  or 
contracl ;  the  fyftem  itfelf  tells  you  what  it  is  ;  it  is  an  ordi- 
nance and  eftabliiliment  of  the  people.  I  think  that  the 
force  of  the  introduftion  to  the  w  ork,  mull  by  this  time  have 
been  felt.  It  is  not  an  unmeaning  flouriili.  The  exprellions 
declare,  in  a  practical  manner,  the  principle  of  this  conliitu- 
tioti.  It  is  ordained  and  eltabliihed  by  the  people  themfelves  ; 
and  we,  who  give  our  votes  for  it,  are  merely  the  proxies 
of  our  conftituents.  We  lign  it  as  their  attornles,  and  as 
to  ourfelves,  we  agree  to  it  as  individuals. 

We  are  told  by  honorable  gentlemen  in  oppofition,  "  that 
the  prefent  confederation  iliould  have  been  continued,  but 
that  additional  powers  ihould  have  been  given  to  it :  That 
fuch  was  the  bufmefs  of  the  late  convention,  and  that  they 
had  alfumed  to  themfelves,  the  power  of  propoling  another 
in  its  ftead  ;  and  that  which  is  propofed,  is  fuch  an  one  as 
was  not  expected  by  the  legiflatures  nor  by  the  people.  I 
apprehend  this  would  have  been  a  very  infecure,  very 
inadequate,  and  a  very  pernicious  mode  of  proceeding.  Un- 
der the  prefent  confederation,  congrefs  certainly  do  not  pol- 
fefs  fufficient  power  ;  but  one  body  of  men  we  know  they 
are  ;  and  were  they  invefl:ed  with  additional  powers,  they 
mult  become  dano-eroils.  Did  not  the  honorable  jrentleman 
himfe-lftell  us,  that  the  powers  of  government,  veiled  either 
in  one  man,  or  one  body  of  men^  formed  the  very  defcription 
©f  tyranny  ?  To  have  placed  in  the  prefent,  the  legiflative, 
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the  executive  and  judicial  authority,  all  of  which  are  eilen-*' 
tial  to  the  general  government,  would  indubitably  have  pro- 
iluced  the  leverelt  defpotifin.  From  this  fhort  deduction, 
one  of  thefe  two  things  muft  havj  appeared  to  the  conven- 
tion, and  muft  appear  to  every  man,  who  is  at  the  pains  of 
thinking  on  the  fubject.  It  was  indirpenf;ibly  necefiary,  ei- 
ther to  make  a  new  diftribution  of  the  powers  of  govern- 
ment, or  to  give  fuch  powers  to  one  body  of  men,  as  would 
conftitute  a  tyranny.  If  it  was  proper  to  avoid  tyranny,  it 
becomes  requiiite  to  avoid  placino-  additional  powers  in  the 
hands  of  a  congrefs,  conitituted  like  the  prefent ;  hence  the 
conclufion  is  vvarranted,  that  a  dilFerent  organization  ouo-ht 
to  take  place. 

Our  next  enquiry  ought  to  be,  whether  this  is  the  moft 
proper  dilpofition  and  organization  of  the  necefiary  powers. 
But  before  I  confider  this  fubjeft,  I  think  it  proper  to'notice 
one  fentiment,  expreffed  by  an  honorable  gentleman  from 
the  county  of  Cumberland  (IMr.  Whitehill ;)  he  aiTerts  the 
extent  of  the  government  is  too  great,  and  this  fyftem  can- 
not be  executed.  What  is  the  confequence,  if  this  alTertion 
is  true  ?   It  ftrikes  directly  at  the  root  of  the  union. 

I  admit,  Mr.  Prefident,  there  are  great  difficulties  in  adop- 
ting a  fyftem  of  good  and  free  governments  to  the  extent  of 
our  country.  But  I  am  fure  that  our  interefts  as  citizens,, 
as  Hates  and  as  a  nation,  depend  efientially  upon  an  union. 
This  conftitution  is  propofed  to  accomplilh  that  great  and 
defirable  end.  Let  the  experiment  be  made  ;  let  the  fyf- 
tem be  fairly  and  candidly  tried^  before  it  is  determined  that 
it  cannot  be  executed. 

I  proceed  to  another  objefti on  ;  for  I  mean  to  anfvv'er  thofe 
that  have  been  fuggefted,  fmce  I  had  the  honor  of  addrelling 
you  lalt  week.  It  has  been  alleged  by  honorable  gentle- 
men, that  this  general  government  poli'efies  powers,  for  in- 
ternal purpofes,  and  that  the  general  government  cannot  ex- 
ercife  internal  powers.  The  honorable  member  from  Weft- 
mbreland  (Mr.  Findley)  dilates  on  this  fubjeft,  and  in'lances 
the  oppofition  that  was  made  by  the  colonies  againft  Great- 
Britain,  to  prevent  her  impofing  internal  taxes  or  excifes. 
And  before  the  foederal  government  will  be  able  to  impofe 
the  one,  or  obtain  the  other,  he  coniidci-s  it  necefiary  that 
itlhould  poffefs  power  for  every  internal  purpofe. 

Let  us  examine  thefe  objections  ;  if  this  government  does 
Hot  poffefs  irlternal  as  -well  as  external  power,  and  that  paw- 
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er  for  internal  as  well  as  external  purpofcs,  I  apprehend, 
that  all  that  has  hitherto  been  done,  muH:  go  for  nothing. 
I  apprehend  a  government  that  cannot  anfwer  the  pupofes 
for  which  it  is  intended,  is  not  a  government  for  this  country. 
I  know  that  congrefs,  under  the  prefent  articles  of  confede- 
ration, pofl'efs  no  internal  power,  and  we  fee  the  confe- 
cjuences  ;  they  can  recommend  ;  they  can  go  further,  they 
can  make  requiikions,  but  there  they  muft  ftop.  For  as  far 
as  I  recoiled,  after  making  a  law,  they  cannot  take  a  fingle 
itep  towards  carrying  it  into  execution.  I  believe  it  will  be 
found  in  experience,  that  with  regard  to  the  exercife  of 
internal  powers,  the  general  government  will  not  be  unne- 
ceiTarily  rigourous.  1  he  future  collection  of  the  duties  and 
impofts,  will,  in  the  opinion  of  fome,  fupercede  the  necelht)'- 
of  havinir  recourfe  to  internal  taxation.  Ihe  United  States 
will  not,  perha])s,  be  often  under  the  neceihty  of  ufmg  this 
power  at  ail  ;  but  if  they  Ihould,  it  will  be  exercifed  only  in 
a  moderate  degree.  The  good  fenfe  of  the  citizens  of  the 
United  States,  is  not  to  be  alarmed  by  the  picture  of  taxes 
collected  at  the  point  of  the  bayonet.  There  is  no 
more  reafon  to  fuppofe,  that  the  delegates  and  rcprefenta- 
tives  in  congrefs,  any  more  than  the  legillature  of  Pennfyl- 
vania,  or  any  other  ftate,  will  aft  in  this  manner.  Infinu- 
ations  of  this  kind,  made  againft  one  body  of  men,  and  not 
againft  another,  though  both  the  reprefentatives  of  the  peo- 
ple, are  not  made  v.'ith  propriety,  nor  will  they  have  the 
weight  of  argument.  I  apprehend  the  greatefc  part  of  the 
revenue  will  arife  from  external  taxation.  But  certainly  it 
would  have  been  very  unwife  in  the  late  convention  to  have 
omitted  the  addition  of  the  other  powers  ;  and  I  think  it 
would  be  very  unwife  in  this  convention,  to  refufe  to 
adopt  this  conftitution,  becaufe  it  grants  congrefs  power  to 
lay  and  coileft  taxes,  for  the  purpoi'e  of  providing  for  the 
common  defence  and  general  welfare  of  the  United  States. 
V/hat  is  to  be  done  to  effect  thefe  great  purpofes,  if  an  im- 
ppftfnould  be  foimd  infufficient.^  Suppofe  a  war  was  fudden- 
ly  declared  againft  us  by  a  foreign  power,  pofiefTed  of  a  for- 
midable na\y,  our  navigation  would  be  laid  proitrate,  our 
impofts  mtift  ceafe  ;  and  ihallour  exiftcnce  as  a  nation,  de- 
pend upon  the  peaceful  navigation  of  our  feas  ?  A  ftrong  ex- 
ertion of  maratime  power,  on  the  part  of  an  enemy,  might 
deprive  us  of  thefe  fources  of  revenue  ni  a  few  months.  It 
may  fuit  honorable  gentlemen,   who   live  at    the  weftcrn 
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extremity  of  this  ftate,  that  they  iliould  contribute  nothing, 
by  internal  taxes,  to  the  fupport  of  the  general  gov-ernment. 
They  care  not  what  restraints  are  laid  upon  our  comnierce  ; 
for  what  is  the  commerce  of  Philadelphia  to  the  inh:'.bitants 
on  the  other  fide  the  Alleghany  Mountain  ?  But  though  it 
may  fuit  them,  it  does  not  fuit  thofe  in  the  lower  part  of  the 
ftate,  who  are  by  far  the  mo/l  numerous.  Nor  can  we  agree 
that  our  fafety  Ihould  depend  altogether  upon  a  revenue  ari- 
ling  from  commerce. 

Excife  maybe  a  neceflary  mode  of  taxation  ;  it  takes  place 
in  inoftftates  already. 

The  capitation  tax  is  mentioned  as  one.  of  thofe  that  are 
exceptionable.  In  fome  ftates,  that  mode  of  taxation  is  ufed  ; 
but  I  believe  in  many,  it  would  be  received  with  great  reluc- 
tance ;  there  are  one  or  two  ftates,  where  it  is  conftantly 
in  ufe,  and  without  any  difficulties  and  inconveniences  ari- 
fmg  from  it.  An  excife,  in  its  very  principles,  is  an  impro- 
per tax,  if  it  could  be  avoided  ;  but  yet  it  has  been  a  fource 
of  revenue  in  Pennfylvania,  botji  before  the  revolution  and 
fmce  ;  during  all  which  time,  we  have  enjoyed  the  benefit 
of  free  government. 

I  prefume,  fir,  that  the  executive  powers  of  government 
ought  to  be  commenfurate  with  the  government  itfelf,  and 
that  a  government  which  cannot  ad:  in  every  part,  is  fo  far 
defecT:ive.  Confequently  it  isnecellary,  that  congrefs  polTefs 
powers  to  tax  internally,  as  well  as  externally. 

It  is  objefted  to  this  fyltem,  that  under  it  there  is  ho  fove- 
reignty  left  in  the  ftate  governments.  I  have  had  occafion 
to  reply  to  this  already  ;  but  I  Ihould  be  very  glad  to  know  at 
v.'hat  period  the  flate  governments  became  poileired  of  the  fu- 
preme  power.  On  the  principle  on  which  I  found  my  ar- 
guments, and  that  is  the  principle  of  this  conftitution,  the  fu- 
preme  power  refides  in  the  people.  If  they  chufe  to  in- 
dulge apart  of  their  fovereign  power  to  be  exercifed  by  the 
ftate  governments,  they  may.  If  they  have  done  it,  the 
ftates  were  right  in  exerciling  it ;  but  if  they  think  it  no 
longer  fafe  or  convenient,  they  v»  ill  refume  it,  or  make  a 
new  diftribution,  more  likely  to  be  productive  of  that  good, 
which  ought  to  be  our  conftant  aim. 

The  power  both  of  the  general  government,  and  the  ftate 
governments,  under  this  fyftem,  are  acknowledged  to  be  fo 
many  emanations  of  power  from  the  people.  The  great 
objcft  now  to  be  attended  to,  inftead  of  difagreeing  about 
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who  fliall  poiTefs  the  fupreme  power,  is  to  confider  whether 
the  prefent  arrangement  is  well  calculated  to  promote  and 
fecure  the  tranquillity  and  happinefs  of  our  common  country. 
Thefe  are  the  dictates  of  found  and  unfophiiticated  fenfe,  and 
what  ought  to  employ  the  attention  and  judgment  of  this 
honorable  body. 

We  are  next  told,  by  the  honorable  gentlemen  in 
oppofition  (as  indeed  we  have  been  from  the  beginning 
of  the  debates  in  this  convention,  to  the  conclufion  of 
their  fpeeches  yeflerday)  that  this  is  a  confolidated  go- 
vernment, and  will  abolilh  the  ftate  governments.  Defini- 
tions of  a  confolidated  government  have  been  called  for  ; 
the  gentlemen  gave  us  what  they  termed  definition,  but  it 
does  not  liem,  to  me  at  leaft,  that  they  have  as  yet  expref- 
fed  clear  ideas  upon  that  fubjeft.  I  will  endeavoit.-  to  ftate 
their  different  ideas  upon  this  point.  The  gentleman  from 
Weflmoreland  (Mr.  Findley)  whenfpeaking  on  this  fubjeft, 
fays,  that  he  means  by  a  confolidation,  that  government 
w^hich  puts  the  thirteen  ftates  into  one. 

The  honorable  gentleman  from  Fayette  (Mr.  Smilie) 
gives  you  this  definition  :  "  What  I  mean  by  a  confolidated 
government,  is  one  that  will  transfer  the  fovereignty  from 
the  ftate  governments,  to  the  general  government. 

The  honorable  member  from  Cumberland  (Mr.  White- 
hill)  in/tead  of  giving  you  a  definition,  fir,  tells  you  again^ 
that  ''  it  is  a  confolidated  government,  and  we  have  proved 
it  fo." 

Thefe,  I  think,  fir,  are  the  different  defcriptions  given  us 
of  a  confolidated  government.  As  to  the  firft,  that  it  is  a 
confolidated  government,  that  puts  the  thirteen  United 
States  into  one  ;  if  it  is  meant,  that  the  general  government 
will  deftroy  the  governments  of  the  ftates,  I  will  admit  that 
fuch  a  government  would  not  fuit  the  people  of  America  : 
It  would  be  improper  for  this  country,  becaufe  it  could  not 
be  proportioned  to  its  extent  on  the  principles  of  freedom. 
But  that  defcription  does  not  apply  to  the  fyftem  before  you. 
This,  inftead  of  placing  fhe  ftate  governments  in  jeopardy, 
is  founded  on  their  exiltence.  On  this  principle,  its  organi- 
zation depends  ;  itmuft  fhand  or  fall,  as  the  ftate  governments 
are  fecured  or  ruined.  Therefore,  though  this  may  be  a  very 
proper  defcription  of  a  confolidating  government,  yet  itmuft 
be  difregarded  as  inapplicable  to  the  propofed  conftitution. 
It  is  not  treated  with  decency,  when  fuch  infinuations  are 
offered  aaainft  it. 
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The  honorable  gentleman  (Mr.  Smilie)  tells  you,  that  a 
confoiidating  government,  "  is  one  that  v.ill  transfer  the 
Ibvereignty  from  the  flate  governments  to  the  general  go- 
vernment." Under  this  fyflem,  the  Ibvereignty  is  not  in  the 
poITeilion  of  the  ftate  governments,  therefore  it  cannot  be 
transferred  from  them  to  the  general  government.  So  that 
in  no  point  of  view  of  this  definition,  can  we  difcover  that  it 
applies  to  the  prefent  fyilem. 

In  the  exercife  of  its  powers  will  be  infured  the  exercife 
of  their  powers  to  the  ftate  government  ;  it  v/ill  infure 
peace  and  ftability  to  them  ;  their  ftrength  will  encreafe 
with  its  ftrength,  their  growth  will  extend  with  its  growth. 

Indeed  narrow  minds,  and  fome  fuch  there  are  in  every 
government — narrow  minds,  and  intriguing  fpirits,  will  be 
active  in  fowing  dilTentions  and  promoting  difcord  between 
them.  But  thofe  whofe  underftandings,  and  whofe  hearts 
are  good  enough  to  purfue  the  general  welfare,  will  find, 
that  what  is  the  intereft  of  the  whole,  muft,  on  the  great 
fcale,  be  the  intereft  of  every  part.  It  will  be  the  duty  of 
a  ftate,  as  of  an  individual,  to  facrifice  her  own  convenience 
to  the  general  good  of  the  union. 

The  next  objec^tion  that  I  mean  to  takenotice  of  is,  that  the 
powers  of  the  feveral  parts  of  this  government  are  not  kept 
as  diftind  and  independent  as  they  ought  to  be.  I  admit  the 
truth  of  this  general  fentiment.  I  do  not  think,  that  in  the 
powers  of  the  fenate,  the  diftinftion  is  marked  with  fo  much 
accurac)?  as  I  wilhed,  and  ftill  wiili  ;  but  yet  I  am  of  opini- 
on, that  real  and  effeciual  fecurity  is  obtained,  which  is  fay- 
ing a  great  deal.  I  do  not  confider  this  part  as  nvhoUy  un- 
exceptionable ;  but  even  where  there  are  defects  in  this  fyf- 
tem,  they  are  improvements  upon  the  old.  I  will  go  a  little 
further  ;  though  in  this  fyftem,  the  diftinftion  and  indepen- 
dence of  power  is  not  adhered  to  withentire  theoretical  i  re- 
cifion,  yet  it  is  more  ftriitly  adhered  to  than  in  any  other  fyf- 
tem of  government  in  the  world.  In  the  conftitution  of 
Pennfylvania,  the  executive  department  exercifes  judicial 
powers,  in  the  trial  of  public  officers  ;  yet  a  fimilar  power  in 
this  fyftem  is  complained  of;  at  the  fame  time  the  conftitu- 
tion of  Pennfylvania  is  referred  to,  as  an  example  for  the 
late  convention,    to  have  taken  a  leflbn  by. 

InNew-Jerfey,  in  Georgia,  in  South-Carolina,  and  in  North 
Carolina,  the  executive  power  is  blended  with  the  legillative. 
Turn  to  their  conftitutions,  and  fee  in  how  many  inftahces. 
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In  North-Carolina,  the  fenate  and  houfe  of  commons,  elect 
the  governor  himfelf;  they  hkewile  elect  feven  perfons,  to 
be  a  council  of  ftate,  to  advife  the  governor  in  the  execu- 
tion of  his  office.  Here  we  find  the  whole  executive  de- 
partment under  the  nomination  of  the  legillature,  at  leafl: 
the  moft  important  part  of  it. 

In  South-Carolina,  the  legiflature  appoint  the  governor 
and  commander  in  chief,  lieutenant  governor  and  privy 
council.  "  Juftices  of  the  peace  ihall  be  nominated  by  the 
"  legiflature,  and  commiihoned  by  the  governor,"  and  what 
is  more,  they  are  appointed  during  pleafure.  All  other  ju- 
dicial officers,  are  to  be  appointed  by  the  fenate  and  houfe 
of  reprcfentatives.  I  might  go  further,  and  detail  a  great 
multitude  of  inflances,  in  which  the  legillative,  executive, 
and  judicial  powers  are  blended,  but  it  is  unnecefTary  ;  I 
only  mention  thefe  to  Ihew,  that  though  this  conftitution 
does  not  arrive  at  what  is  called  perfeftion,  yet,  it  con- 
tains great  improvements,  and  its  powers  are  diftribitted 
with  a  degree  of  accuracy,  fuperior  to  what  is  termed  accu- 
racy, in  particular  ftate s. 

There  are  fourinftances  in  which  improper  pewersarefaid 
to  be  blended  in  the  fenate.  We  are  told,  that  this  govern- 
ment is  imperfect,  becaufe  the  fenate  polFefs  the  power  of 
trying  impeachments.  But  here,  fir,  the  fenate  are  under 
a  check,  as  no  impeachment  can  be  tried  until  it  is  made  ; 
and  the  houfe  of  reprcfentatives  polfefs  the  fole  power  of 
making  impeachments.  We  are  told  that  the  ihare  which 
the  fenate  have  in  making  treaties,  is  exceptionable  ;  but 
here  they  are  alfo  under  a  check,  by  a  conftituent  part  of 
the  government,  and  nearly  the  immediate  reprefentative  of 
the  people,  I  mean  the  prefident  of  the  United  States.  They 
can  make  no  ti-eaty  without  his  concurrence.  The  fame  ob- 
fervation  applies  in  the  appointment  of  officers.  Every  of- 
ficer muft  be  nominated  Iblely  and  exclufively,  by  the  prefi- 
dent. 

Much  has  been  faid  on  the  fubjec^  of  treaties,  and  this 
power  is  denominated  a  blending  of  the  legillative  and  exe- 
cutive powers  in  the  fenate.  It  is  but  jultice  to  reprefent 
the  favorable,  as  well  as  unfavorable  fide  of  a  queition, 
and  from  thence  determine,  whether  the  objec^tionable  parts 
are  of  a  fufficient  weight  to  induce  a  rejection  of  this  constitu- 
tion. 

There  is  no  doubt,  fir,  but  under  this  conftitution,  treaties 
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will  become  the  fupreme  law  of  the  land  ;   nor  is  there  any 
doubt  but  the  fenate  and  prefident  poflTefs  the  power  of  mak- 
ing them.     But  though  treaties   are  to  have   the    force   of 
laws,  they  are  in  fome  important  refpefts  very  different  from 
other  afts  of  legiflation.      In  making  laws,  our  own  confent 
alone  is  neceiTary.     In  forming  treaties,    the  concurrence  of 
another  power   becomes  nccelfary ;   treaties,    fir,  are   truly 
contrafts,  or  compacls,  between  the  different  Itates,  nations, 
or  princes,   who  iind  it  convenient  or  necelTary  to  enter  into 
them.     Some  gentlemen  are  of  opinion,  that  the  power  of 
making  treaties  ihould  have  been  placed  in  the  legiflature  at 
large;  there  are,  however,  reafons  that  operate  with  a  great 
force  on  the  other  fide .     Treaties  are  frequrntly ,  (efpecially  in 
time  of  war,)  of  fuch  a  nature,  tliat  it  would  be  extremely  im- 
proper topubliih  them,  or  even  commit  the  fecret  of  their  ne- 
gociation  to  any  great  number  of  perfons.   For  my  part  I  am 
not  an  advocate  for  fecrecy  in  tranfaftions  relating  to  the  pub- 
lic ;    not  generally  even  in  forming  treaties,  becaufe  I  think 
that  the    hiftory    of  the    diplomatique    corps   will    evince, 
eveji   in   that   great  department   of  politics,    the  truth   of 
an    old    adage,    that  "  honefly    is  the    beif    pohcy,"     and 
this  is  the  conduct  of  the  mod:  able  negociators  ;    yet  fome- 
times    fecrecy    may   be   necelliiry,     and    therefore    it     be- 
comes an  argument  againll   committing  the    knowledge   of 
thefe  tranfacT:ioas  to  too  many  perfons.     But  in  their  nature 
treaties  originate  differently  from  laws.     They  are  made  by 
equal  parties,  and  each  fide  has  half  of  the  bargain  to  make  ; 
they  will  be  made  between  us  and  the  powers  at  the  diftance 
of  three   thoufand  miles.      A  long  feries  of  negociation  will 
frequently  precede  them  ;   and  can  it  be  the  opinion  of  thefe 
gentlemen,    that  the  legillature  ihould  be  in  felfion  during 
this  whole  time  ?     It  well  deferves  to   be    remarked,    that 
though  the    houfe  of  reprefentatives  poflefs  no  aftive  part 
in  making  treaties,   yet    their   legiflative    authority  will  be 
found  to  have  ftrong  reftraining  influence  upon  both  prefi- 
dent and  fenate.      In  England,    if  the  king  and  his  minif- 
ters  find  themfelves,  during  their  negociation,  to  be  embar- 
ralfcd,  becaufe  an  exiiling  law  is  not  repealed,  or  anew  law  is 
not  enacted,  they  give  notice  to  the  legiflature  of  their  fitu- 
ation,  and  inform  them  that  it  will  be  neceffary,  before  the 
treaty  can  operate,    that  fome  law  be  repealed,    or  fome  be 
made.     And  will  not  the  fame  thing  take  place  here?    Shall 
lefs  prudence,    lefs   caution,   lefs    moderation,   take   place 
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among  thofe  who  negotiate  treaties  for  the  United  State?, 
than  among  thofe  who  negotiate  them  for  the  other  nations 
of  the  earth?  And  let  it  be  attended  to,  that  even  in  the 
making  treaties  the  Hates  are  immediately  reprefentcd,  and 
the  people  mediately  reprefented  ;  two  of  the  conftituent 
parti,  of  government  muii  concur  in  making  them.  Neither 
the  preiident  nor  the  fenate  folely,  can  complete  a  treaty  ; 
they  are  checks  lipon  each  other,  and  are  fo  balanced,  as  to 
-produce  fecurity  to  the  people. 

I  might  fuggeft  other  reafons,  to  add  weight  to  what  has 
already  been  offered,  but  I  believe  it  is  not  necellary  ;  vet 
let  me  however  add  one  thing,  the  fenate  is  a  favorite 
with  many  of  the  ilates,  and  it  was  with  difficulty  that  theie 
checks  could  be  procured  ;  it  was  one  of  the  laft:  exertions  of 
conciliation,  in  the  late  convention,  that  obtained  them. 

It  has  been  alleged,  as  a  confequence  of  the  fmall  num- 
ber of  reprefentatives,  that  they  will  not  knov/  as  intimate- 
ly as  they  ought,  the  interefls,  inclinations,  or  habits,  of 
their  conllituents. 

We  find  on  an  examination  of  all  its  parts,  that  the  ob- 
jed:s  of  this  government  are  fuch,  as  extend  beyond  the 
bounds  of  the  particular  ftates.  This  is  the  line  of  diftinc- 
tion  between  this  government,  and  the  particular  ftate  go- 
vernments. 

This  principle  I  had  an  opportunity  of  illuftrating  on  a 
former  occafion.  Now  Vv'hen  we  come  to  confider  the.ob- 
jedis  of  this  government,  we  iliall  find,  that  in  making  our 
choice  o?  a  proper  character,  to  be  a  member  of  the  houfe 
of  reprefentatives,  we  ought  to  fix  on  one,  whofe  mind  and 
heart  are  enlarged  ;  who  pofiefles  a  general  knowledge  of 
the  ihterefts  of  America,  and  a  difpofition  to  make  ufe  of 
that  knowledge,  for  the  advantage  and  welfare  of  his  coun- 
try. It  belongs  not  to  this  government  to  make  an  acl  for 
a  particular  tovv^nlhip,    county,    or    ftate. 

A  defeft  in  minute  information,  has  not  certainly  been  an 
objection  in  the  management  of  the  bufmefs  of  the  United 
States  ;  but  the  want  of  enlarged  ideas,  has  hitherto  been 
chargeable  on  our  councils  ;  yet  even  with  regard  to  minute 
knovv'leflge,  I  do  not  conceive  it  impoilible  to  find  eight  cha- 
racters, that  may  be  very  well  informed  as  to  the  lituation,  in- 
tereits  and  views,  of  every  part  of  this  (late  ;  an\i  who  may  have 
a  concomitant  intered  with  their  fellow  citizen:! :  thev  could 
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not  materially  injure  others,  without  afFedling  their  ow& 
fortunes. 

I  did  fay,  that  in  order  to  obtp in  that  enlarged  informa- 
tion in  our  reprefentatives,  a  largediltrict  for  eleftion  would 
be  more  proper  than  a  fmall  one.  When  I  fptak  of  large 
diftridts.  it  is  not  agreeable  to  the  idea  entertained  by  the 
honorable  nie;nber  from  Fayette  (Ivir.  Smilie)  who  tells 
you,  that  eleclions  for  large  diftritts  muflbe  ill  attended,,  be- 
cauie  the  people  will  not  chufe  to  go  veiy  far  on  this  bufi- 
nefs.  It  is  not  meant,  fir,  by  me,  that  the  votes  f lould  be 
taken  at  one  place  ;  no,  fir,  the  eleftions  may  be  held  thro' 
this  ftate,  in  the  fame  manner  as  eledlions  for  members  of 
the  general  afiembly,  and  this  may  be  d'bne  too  without  any 
additional  inconvenience  or  expence. 

If  it  could  be  effected,  all  the  people  of  the  fame  fociety 
ought  to  meet  in  one  place,  and  communicate  freely  with 
each  other  on  the  great  bufmefs  of.reprefentation.  Though 
this  cannot  be  done  in  fad,  yet  we  find  that  it  is  the  moft 
favorite  and  conftitutional  idea.  It  is  lupported  by  this  prin-^ 
'ciple  too,  that  every  member  is  the  reprefentative  of  the 
whole  community,  and  not  of  a  particular  part.  The  larger 
therefore  the  diftrict  is,  the  greater  is  the  probability  of  fe- . 
lecling  wife  and  virtuous  chara>Si:ers,  and  the  more  agreeble 
it  is  to  the  conftitutional  principle  of  reprefentation. 

As  to  the  objeftion,  that  the  houfe  of  reprefentatives  may 
be  bribed  by  the  fenate,  I  confefs  f  do  not  fee  that  bribery- 
is  an  objeftion  againft  this  fyjiem  ;  it  is  rather  an  Kibjeftion 
acrainft  human  nature.     I  am  afraid  that  bribes  in  every  go^ 
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vernmentmay  be  offered  and  received  ;  bvitlet  me  alk  of  the 
gentlemep  who  urge  this  objeHion,  to  point  out  where  any 
power  is  given  to  bribe  under  this  conjlitiition  ?  Every  fpecies 
of  influence  is  guarded  againft  as  much  as  poffible.  Can  the 
fenate  procure  money  to  effe£l  fuch  defign  ?  All  public  mo- 
nies muit  be  difpofed  of  by  law,  and  it  is  neceffai-y  that  the 
honfe  of  reprefentatives  originate  fuch  law.  Before  the 
money  can  be  got  cut  of  the  treafury,  it  muft  be  appropri- 
ated by  law.  If  the  legiflature  had  the  effrontery  to  fet  afide 
three  or  four  hundred  thoufand  pounds  for  this  purpofe,  and 
the  people  would  tamely  fuffer  it,  I  grant  it  might  be  done  ; 
and  in  Pennfvlvania  the  legiflature  might  do  the  fame  \  for 
by  a  law,  and  that  conformably  to  the  conftitution,  they 
might  divide  among  themfclves  what  portion  of  the  public 
money  they  pleafed.     I  lliall  juft  remark,  fu",  that  the  objcc- 
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.rions,  which  have  repeatedly  been  jiiade,  with  regard  to 
''  the  number  of  rcprefentatives  being  too  fmall,  and  that 
they  may  poflibly  be  inade  Imaller  ;  that  the  d-ftriols  are  too 
large,  and  not  .within  the  reach  of  the  people  ;  and  that  the 
houfe  of  reprcfentatives  may  be  bribed  by  the  fenate."  Thefe 
objeftions  come  with  an  uncoinmoa  degree  of  impropriety, 
from  thofe  who  would  refer  us  back  to  the  articles  of  confe- 
deration.. For  under  tliofe,  the  reprefentation  of  this  flatC/ 
cannot  exceed  ^evtn  members,  and  may  confiil  of  or.ly  two  ; 
and  theie  are  wholly  without  the  reach  or  control  of  the  peo- 
ple. Is  there  not  alfo  greater  danger  that' the  majority  of 
fuch  a  body  might  be  more  eafily  bribed,  than  the  majority 
of  one,  not  only  more  numerous,  but  checked  /by  a  divifion 
of  two  or  three  diftinft  and  indapcndcat  parts  ?  The  danger 
is  c^'tainly  better  guarded  an-ainft  in  the  propofed  fyftem, 
than  in  any  other  yet  devifed. 

The  next  objedions  which  I  itall  notice,  are,  "  that 
the  powers  of  the  i'enate  are  too  great,  that  the  reprefenta- 
tion therein  is  unequal,  and  that  the  fenate,  from  the  fmall- 
nefs  of  its  number,  may  be  bribed."  Is  there  any  propriety 
in  referring  us  to  the  confederation  on  this  fubje^t  ?  Becaufe, 
in  one  or  two  inflances,  the  fenate  poflefs  more  power  than 
the  houfe  of  reprefentativ-es,  are  thefe  gentlemen  fuppor- 
ted  in  their  remarks,  when  they  tell  you  they  wiihed  and 
expefted  more  powers  to  be  given  to  the  prefent  congrefs, 
a  body  certainly  much  more  exceptionable  than  any  inftitu- 
ted  under  this  fyftem  ? 

*'  That  the  reprefentation  in  the  fenate  is  vmcqual,"  I  re- 
gret, becaufe  I  am  of  opinion,  the  ftates  ought  to  be  repre- 
fented  according  to  their  importance  ;  but  in  this  lyftem 
there  is  confiderable  improvement ;  for  the  true  principle 
of  reprefentation  is  carried  into  the  houfe  of  reprcfentatives, 
and  into  the  choice  of  the  prefident  ;  and  without  the  aflif- 
tance  of  one  or  the  other  of  thefe,  the  fenate  is  inacT;ive,  and 
can  do  neither  good  or  evil. 

It  is  repeated  again  and  again,  by  the  honorable  gentle- 
men, "  that  the  pov^'er  over  elections,  which  is  given  to  the 
general  government  in  this  iyftem,  is  a  dangerous  power." 
I  muft  own  I  feel  myfelf  furprized  that  an  objeftion  of  this 
kind  fhould  be  perfilted  in,  after  what  has  been  faid  by  my  ho- 
norable colleague  in  reply.  I  think  it  has  appeared  by  aminute 
inveftigation  of  the  fubjcft,  that  it  would  have  been  not  only 
unwife,  but  highly  improper  in  the  late  convention,  to  have 
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omitted  this  claufe,  or  given  Icfs  power,  than  if  dees  over 
elections.  Such  powers,  fir,  are  enjoyed  by  every  fiate  go- 
vernment in  the  United  States.  In  ibme,  they  are  of  a'  much 
greater  magnitude  ;  and  why  iljould  this  be  the  only  one 
deprived  of  them?  Ought  not  thefe,  as  well  as  every  other 
legiflative  body,  to  have  the  pow.er  of  judging  of  the  qualifier  - 
tions  of  its  own  members  ?  "  The  times,  places  and  manner 
of  holdinpj  eleftions  for  reprefentatives,  may  be  altered  by 
congrefs."  This  power,  fir,  has  been  fliewn  to  be  necelfary, 
not  only  on  fome  particular  occafions,  but  even  to  the  very 
exiftence  of  the  focderal  government.  I  have  heard  foine 
very  improbable  fufpicions  indeed,  fuggefted  with  regard  to 
the  manner  in  which  it  will  be  excrcil'ed.  Let  us  fuppofe 
it  may  be  improperly  exercifed  ;  is  it  not  more  likely  fo  to 
be  by  the  particular  ftates,  than  by  the  government  of  the 
United  States  ?  becaufe  the  general  government  will  be  more 
iludidus  of  the  good  of  the  whole,  than  a  particular  fiate  will 
be  ;  and  therefore,  when  the  pov»'er  of  regulating  the  time, 
place  or  manner  of  holding  elections,  is  exercifed  by  the  con- 
grels,  it  will  be  to  correct  the  improper  regulations  of  a  par- 
ticular ftate. 

I  ROW  proeeed  to  the  fecond  article  of  this  conftitution, 
which  relates  to  the  executive  department. 

I  find,  fir,  from  an  attention  to  the  arguments  nfcd  by  the 
gentlemen  on  the  other  Cide  of  the  houfc,  that  there  are  but 
fev/  exceptions  taken  to  this  part  of  the  fyfiiem.  1  Ihall  take 
notice  of  them,  and  afterwards  point  out  fome  valuable  quali- 
fications, which  I  think  this  part  poiKifs  in  an  eminent  degree. 
The  objeftion  againli:  the  powers  of  the  prefident,  is  not 
that  they  are  too  many  or  too  great,  but  to  ftate^it  in  the 
gentlemen's  own  language,  they  are  fo  trifling,  that  the  pre- 
iident  is  no  n>ore  than  the  tool  of  the  fenate. 

Now,  fiir,  I  do  not  apprehend  this  to  be  the  cafe,  becanfe 
I  fee  that  he  may  do  a  great  r.iany  things,  independent  of  the 
fenate  ;  and  with  refpect  to  the  executi\e  pow crs  of  govern- 
ment in  which  the  fenate  participate,  they  can  do  nothing 
without  him.  Now  I  would  a{l<,  Vvhich  is  moll:  hkely  to  be' 
the  tool  of  the  other?  Clearly,  fiu*,  he  holds  the  helm,  and 
the  veifel  can  proceed  neither  in  one  direfcion  nor  another, 
without  his  co;ncurrence.  It  was  expected  by  many,  that 
the  cry  %\ould  have  been  againft  the  powers  cf  the  prefidcnt 
as  a  monarchical  power  ;  indeed  the  echo  of  fucli  found  was 
heard,    fome   time  bcfcre  the  rife   cf  the  late  cciiventicn. 
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I'here  were  men  at  that  tiwe,  determined  to  make  an  attack 
upon  whatever  fyilem  Ihould  be  propoled,  but  they  miftook 
the  point  of  direflion .  Had  the  prefident  phflefl'ed  thofe 
powers,  which  the  oppofition  on  this  floor  are  wilhng  to  con- 
ijgn  him,  of  making  treaties,  and  appointing  officers,  with 
the  advice  of  a  council  of  flate,  the  chimor  would  have  been, 
that  the  houfe  of  reprefcntatives,  and  the  lenate,  were  the 
tools  of  ihe  monarch.  This,  iir,  is  but  conjecture,  but  I  leave 
it  to  thofe  who  are  accjuainted  with  the  current  of  the  poli- 
tics purfued  by  the  enemies  to  this  fyftem,  to  determine  whe- 
ther it  is  a  reafonable  conjefture  or  not. 

'  The  manner  of  appointing  tiie  prefident  of  the  United 
States,  I  find  is  not  objected  to,  therefore  I  iliall  fay  little  on 
that  point.  Enit  I  think  it  well  worth  while,  to  (late  to  this 
houfe,  how  little  the  difficulties,  even  in  the  moll  difficult 
part  of  this  fyilem,  appear  to  have  been  noticed  by  the  ho- 
norable gentlemen  in  oppofition.  The  convention,  fir,  were 
perplexed  with  no  part  of  this  plan,  fo  much  as  with  the 
mode  of  choofing  the  prefident  of  the  United  States.  For 
my  own  part,  I  think  the  moll  unexceptionable  mode,  next 
after  the-  one  prefcribed  in  this  conftitution,  would  be  that 
praftifed  by  the  eaiiern  Hates,  and  the  ilate  of  New-Ycrk  ; 
yet  if  gentlemen  object,  that  an  8th  part  of  our  country  forms 
a  diili"icl  too  large  for  elections,  how^  much  more  would  they 
objeft,  if  it  was  extended  to  the  whole  union  ?  On  this  fub- 
jecT:,  it  was  the  opinion  of  a  great  majority  in  coiiventio,i,  that 
the  thing  was  impraclicable  ;  other  embarraiTiiients  prelcn- 
ted  themfelves. 

Was  the  prefident  to  be  appointed  by  the  legiflature  ?  v.\t^ 
he  to  continue  a  certain  time  in  office,  and  afterward  was  he 
to  become  inelegible  ? 

To  have  the  executive  officers  dependent  upon  the  legida- 
tive,  would  certainly  be  a  violation  of  that  principle,  fo  nc- 
celfary  to  preferve  the  freedom  of  republics,  that  the  legil  - 
lative  and  executive  powers  ihould  be  feparate  and  indepen- 
dent. Would  it  have  been  proper,  that  he  Ihould^be  ap- 
pointed by  the  fenate  ?  I  apprehend,  that  flill  flronger  ob- 
jec^lions  could  be  urp-ed  againfl  that — cabal — i'.iti'igue,""  cor- 
ruption— every  thing  bad  would  have  been  the  necelTaiy 
concomitant  of  every  election. 

To  avoid  the  inconveniences  already  enunicrated,  and 
many  others  that  might  be  fuiTgefled,  the  mode  before  us 
was  adopted.     By  it  we  avoij  corruption,  and  we  are  lit- 
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tl^  expofed  to  the  leffer  evils  of  party  and  intrigue  ;  and 
when  the  govei-nment  ihall  be  organized,  proper  care  will  un- 
doubtedly be  taken  to  counteraci:  infiiiente  even  of  that  na- 
ture— the  conftitution,  with  the  fame  view  hasdirefted,  that 
the  day  on  which  the  electors  ihall  give  their  votes,  ihall  be 
the  fame  throughout  the  United  States.  I  flatter  myfelf 
the  experiment  will  be  a  happy  one  for  oi5r  country. 

I'he  choice  of  this  officer  is  brought  as  nearly  home  to  the 
..people  as  is  pradicable  ;  with  the  approbation  of  theftate  le- 
giflatures,  the  people  may  ele£t  with  only  one  remove  ;  for 
*'  each  ftate  fliall  appoint,  in  fuch  manner  as  the  legiflature 
thereof  may  direct:,  a  number  of  electors  equal  to  the  whole 
number  of  fenators  and  reprefentatives,  to  which  the  flate 
may  be  entitled  in  congrefs.!*'  Under  this  regulation,  it  will 
not  be  eafy  to  corrupt  the  elcflors,  and  there  will  be  little 
time  or  opportunity  for  tumult  or  intrigue.  This,  iu",  will 
not  be  lilce  the  elections  of  a  PoliHi  diet,  begun  in  noife  and 
ending  in  bloodihed. 

If  gentlemen  will  look  into  this  article,  and  read  for  them- 
Telves,  they  will  find,  that  there  is  no  well-grounded  reafon 
to  fufpeft  the  prefident  will  be  the  tool  of  the  ienate.  ''  The 
prefident  ihall  be  commander  in  chief  of  the  army  and  navy 
of  the  United  States,  and  of  the  militia  of  the  feveral  flates, 
when  called  into  the  aftual  fervice  of  the  United  States. 
He  may  require  the  opinion  in  writing  of  the  principal  of- 
ficers in  each  of  the  executive  departments,  upon  any  fubject 
relative  to  the  duties  of  their  refpeclive  ofiices  ;  and  he  ihall 
have  power  to  grant  reprieves  and  pardons,  for  offences  againft 
the  United  States."  Muft  the  prefident,  after  all,  be  called 
the /W  of  the  fenate  ?  I  do  notmean  toinfmuate,  that  he  has 
more  powers  than  he  ought  to  have,  but  merely  to  declare-, 
that  they  are  of  fuch  a  nature,  as  to  place  him  above  expreili- 
ons  of  contempt. 

There  is  another  power  of  nofmall  magnitude,  entrufted 
to  this  officer  :  ''  He  ihall  take  oarc,  that  the  laws  be  faith- 
fully^ executed." 

I  apprehend,  that  in  the  admini^h-ation  of  this  govern- 
ment, It  V,  ill  not  be  found  neeell'ary  for  the  fenate  always  to 
fit.  I  knov/  fome  gentlemen  have  infmuated  and  conjeftured, 
that  this  will  be  the  cafe,  but  I  am  inclined  to  ^  contrary 
opinion.  If  they  had  employment  evei-y  day,  no  doubt  but 
it  might  be  the  wiih  of  the  ienate,  to  continue  their  Iclfion  ; 
l»ut  from  the  nature  of  th^ir  {^ufmcfs,  I  do  not  think  it  ^\  ill  be 
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neceflary  for  them  to  attend  longer  than  the  hoiife  of  repre- 

fentatives.     Beiides  thejr   legiliative    powers,    they    pofTefs 

three   others,  viz.  trvinp-  impeacliments — concurrhio-  in  ma- 

king  treaties,  and  in   appointing  officers.     With   reg-ard  to 

their  power  in  making  treaties,  it  is  of  importance,  that    it 

fiiould  be  very  feldom    exercifed — v^'e  are   happily  removed 

from  the  vortex  of  European  pohtics^and  the  fewer,  and  the 

more  fnnple  our  negotiations  with  European  powers,   the 

better  they  will  be  ;  if  fuch  be  the  cafe,  it  will  be  but  once 

in  a  number  of  years,  t'lat  a  Ihigle  treaty  will  come  before: 

the  fenate,     I  think,  therefore,  that  on  this  account  it  will 

be  unnecefTary  to  fit  conftantiy.     With  regard  to  the  trial  of 

impeachments,  I  hope  it  is   what  will  feldom  happen.     In 

this  obfervation,  the  experience  of  the    ten  lalt  years   fup-- 

port  me.     Now  there  is  only   Idft  the  power  of  concurring 

in  the  appointment  of  officers  ; — but  care   is    taken,  in    this 

conftitution,  that  this  branch  of  buiinefs  may  be  done  \\'ith- 

out  their  prefence — the  prefident  is  authorifed  to  fill  up  aUi 

vacancies,  that  may  happen  during  the  recefs  of  the  fenate, 

by  granting  commifiions,  ^Vhich  fhall  expire  at  the  end  of  their 

next  feffion.     So  that  on  the  whole  the  fenate  need  not  fit 

loiiger  than  the  houfe  of  reprefentatives,   at  the  public    ex- 

penfe  ;  and  no  doubt  if  apprehenfions  are  entertained  of  the 

fenate,  the  houfe  of  reprefentatives  will  not  provide  pay  for 

them,  one  day  longer  than  is  neceflary.     But  what   (it  will 

be  afived)  is  this  great  power  of  the  prefident  ^   he  can  fill 

the  offices  only  by  temporary  appointmerits.   True  ;  but  every 

perfon  knows  the  advantage  of  being  once    introduced  into 

an  office  ;  it  is  often  of  more  importance    than  the  highefi: 

recommendation. 

Having  now  done  with  the  legiflative  and  executive 
branches  of  this  government,  I  ihall  juft  remark,  that  upon 
the  whole  of  the  executive,  it  appears  that  the  gentlemen  in 
oppofition  ftate  nothing  as  exceptionable,  but  the  deficiencyf 
of  powers  in  the  prefident ;  but  rather  feem  to  allow  fomer 
degree  of  political  merit  in  this  department  of  governrndnt.  f 
I  now  proceed  to  the  judicial  department ;  and  here,  Mrl 
Prefident,  I  meet  an  objection,  I  confefs  I  had  not  expeft-- 
ed  ;  and  it  feems  it  did  not  occur  to  the  honorable  gen- 
tleman (Mr.  Findley)  tvho  made  it,  until  a  few  days  ago.  ' 

He  alleges,  that  the  judges,  under  this  conftitution,  aire 
not  rendered  fufficiently  independent,  becaufe  they  may  holf' 
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other  offices  ;  and  though  they  may  be  independent  as  jud- 
ges, yet  their  other  ollice  may  depend  upon  the  IcgiHature. 
i  confefs,  llr,  this  objeftion  appears  to  me,  to  be  a  httle 
wire-drawn  in  the  firft  place  ;  the  legillature  can  appoint  to 
no  office,  therefore  the  dependence  could  not  be  on  them  for 
the  office,  but  rather  on  the  prcfident  and  fenate  ;  but  then 
thefe  cannot  add  the  ^idary,  becaixfc  no  money  can  be  ap- 
propriated, but  in  confequence  of  a  law  of  the  United  States. 
No  fniecure  can  be  bcliowed  on  ariy  judge,  but  by  the  con- 
currence of  the  whole  legiilature  and  of  the  prefident  ;  and 
I  do  not  think  this  an  event  that  will  probably  happen. 

It  is  true,  that  there  isaprovifion  made  in  the  conftitu- 
tion  of  Pennfylvania,  that  the  judges  fliall  not  be' allowed  to 
hold  any  other  office  whatfoever  ;  and  I  believe  they  are  ex- 
prellly  forbidden  to  fct  in  congrefs  ;  but  this,  fii',  is  not  in- 
troduced as  a  principle  into  this  conftitution.  Thero^re  , 
many  ftate^  in  the  union,  whofe  conftitutions  do  not  limit 
the  ufefulnefs  of  their  bell  men,  or  exclude  them  from  ren- 
dering fuch  fervices  to  their  country,  for  which  they  are 
found  eminently  qualified.  New- York,  far  from  reftrifting 
■their  chancellor  or  judges  of  the  fupreme  court,  from  a  feat 
in  congrefs,  exprefsly  provide  for  fending  them  there  on  ex- 
traordinary occafions.  In  Connecfticut,  the  judges  are  hot 
precluded  from  enjoying  other  offices.  Judges  from  many 
ilates  have  fat  in  congrefs.  Now  it  is  not  to  be  expected, 
that  eleven  or  tv/elve  ftates  are  to  change  their  fentiments 
and  praftice  on  this  fubjeft,  to  accommodate  themfelves  to 
Pennfylvania. 

It  is  again  alleged  againft  this  fyftem,  that  the  powers  of 
the  judges  are  too  extenfive  ;  but  I  will  not  trouble  you,  fir, 
with  a  repetition  of  what  I  had  the  honor  of  delivering  the 
other  day  ;  I  hope  the  ^efult  of  thofe  arguments  gave  fa- 
tisfadion,  and  proved  that  the  judicial  were  commenfuratc 
with  the  legiflative  powers  ;  that  they  went  no  further,  and 
that  they  ought  to  go  fo  far. 

The  laws  of  congrefs  being  made  for  the  union,  no  parti- 
eular  ftate  can  be  alone  afFecT:ed,  and  as  they  are  to  pro- 
vide for  the  general  purpofes  of  the  union,  fo  ought  they  to 
have  the  means  of  making  the  provifions  effeftual,  over  all 
that  country  inxrluded  within  the  union. 
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EoDEM  DiK^     1787.   P.  M. 

Mr.  Wilson. 

I  iliall  no'A'  proceed,  Mr.  Prefident,  to  notice  the  rc- 
?nainder  of  the  objeftlons  that  have  been  iuggeflcd,  by  the 
honorable  gentlemen  w.ho  oppofe  the  fyflein  now  before  you. 

We  have  been  told,  fir,  by  the  honorable  member  irom 
Fayette  (Mr.  Smilie)  "  that  the  trial  by  jury  was  intended 
to  be  given  up,  and  the  civil  law  was  intended  to  be  intro- 
duced into  its  place,  in  civil  cafes." 

Before  a  fentiment  of  this  kind  v/as  hazarded,  I  think,  fir, 
the  gentleman  ought  to  be  prepared  with  better  proof  in  its 
fupport,  than  any  he  has  yet  attempted  to  produce.  It  is  a 
chai-ge,  fir,  not  only  unwarrantable,  but  cruel  ;  the  idea 
of  inch  a  thing,  I  believe,  never  entered  into  the  mind  of  a 
fingle  member  of  that  convention  ;  and  I  believe  further, 
that  they  never  fufpefted  there  would  be  found  within  the 
United  States,  a  fingle  perfon  that  was  capable  of  making 
fuch  a  charge.  If  it  Ihould  be  well  founded,  fir,  they  niiij} 
abide  by  the  confequences,  but  if  (as  I  trufi  it  will  fully  ap- 
pear) it  is  ill  founded,  then  he  or  they  v/ho  make  it,  cugit 
to  abide  by  the  confequences. 

Trial  by  jury  forms  a  large  field  for  invefi:igation,  and  nu- 
merous volumes  are  written  on  the  fubjeft  ;  thofe  who  are 
well  acquainted  vvith  it  may  employ  much  time  in  its  difcuf- 
ficn  ;  but  in  a  country  where  its  excellence  is  fo  well  under- 
flood,  it  may  not  be  neceOary  to  be  veiy  prolix,  in  pointing 
them  out.  For  my  jTart,  I  ihall  confine  myfelf  to  a  fevr  ob- 
fervations  in  reply  fo  the  objeftions  that  have  been  fug- 
frcfted. 

The  member  from  Fayette  (Mr.  Smilie)  has  laboured  to 
infer,  that  under  the  articles  of  confederation,  the  congrefs 
poHefTed  no  appellate  jurifdiftion  ;  but  this  being  decided 
againil  him,  by  the  words  of  that  infi:rumcnt,  by  which  is 
granted  to  congrefs  the  power  of"  eflablilhing  courts  for  re- 
ceiving and  determining,  finally,  appeals  in  all  cafes  of  tap- 
lure  ;"'  he  next  attempts  a  diftinction,  and  allows  the  power 
of  appealing  from  the  decifions  of  the  judges,  but  not  from 
th,e  verdict  of  a  jury  ;  but  this  is  determined  againft  him  alfo, 
by  the  practice  of  the  flates  :  for  in  e\cry  inftaiice  v^hich  has 
occurred,  tins  power  has  been  chimed  by  congrefs,  and  tx- 
crcifcd  by  the  court  of  appeals  ;  but  v.hat  ^^  oukl  be  the  con- 
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lequence  of  allowing  the  doctrine  for  which  he  contends  ? 
Would  it  not  be  in  the  power  of  a  jury,  by  their  verdift,  to 
involve  the  whole  union  in  a  war  ?  They  may  condemn 
the  property  of  a  natural,  or  otherwife  infringe  the  law  of 
nations  ;  in  this  cafe  ought  their  verdift  to  be  without  revi- 
fal  i  Nothing  can  be  inferred  from  this,  to  prove  that  tri- 
als by  jury  were  intended  to  be  given  up.  In  Mafiachufetts, 
and  all  the  eaiiern  ftates,  their  caufes  are  tried  by  juries, 
though  they  acknowledge  the  appellate  jurifdiftion  of  con- 
grefs. 

1  think  I  am  not  now  to  learn  the  advantao^es  of  a  trial  by 
jui-y  ;  it  has  excellencies  that  entitle  it  to  a  luperiority  over 
any  ofher  mode,  in  cafes  to  which  it  is  applicable. 

Where  jurors  can  be  acquainted  with  the  characters  of 
the  parties,  and  the  \\  itnefles,  where  the  whole  caufe  can  be 
brought  within  their  knowledge  and  their  view,  I  know  no 
mode  of  invefdgation  equal  to  that  by  a  jury  ;  they  hear  eve- 
ry thing  that  is  alleged  ;  they  not  only  hear  the  words,  but 
they  fee  and  mark  the  features  of  the  countenance  ;  th?y 
can  judge  of  weight  due  to  fuch  teftimony  ;  and  moreover, 
it  is  a  cheap  and  expeditious  manner  of  diitributing  juftice. 
There  is  another  advantage  annexed  to  the  trial  by-  jury  ;  the 
jurors  may  indeed  return  a  milhiken,  or  ill  founded  verdict, 
but  their  errors  cannot  be  fyilematical. 

Let  us  apply  thefe  obfervations  to  the  objefts  of  the  judi- 
cial department,  under  this  conflitution.  I  think  it  has  been 
ihev/n  already,  that  they  all  extend  beyond  the  boin^.ds  of 
any  particular  itate  ;  but  further,  a  great  number  of  ihe  ci- 
vil caufes  thei-e  enumerated,  depend  either  upon  the  law  of 
nations,  or  the  marine  law,  that  is,  the  general  law  of  mer- 
cantile countries.  Now,  lir,  in  fuch  ctmles,  I  prefume  it 
will  not  be  pretended  that  this  mode  of  decifion  ought  to  be 
adopted  ;  for  the  law  with  recrard  to  them  is  the  fame  here 
as  in  every  other  country,  and  ought  to  be  adminiitcred  in 
the  fame  manner.  There  are  inftanccs,  in  which  I  think  it 
highly  probable,  that  the  trial  by  jury  Vvill  be  found  proper  ; 
and  if  it  is  highly  probable  that  it  w  ill  be  found  proper,  is 
it  not  equally  probable,  that  it  uill  be  adopted  ?  There  may 
be  caufes  depending  between  citizens  of  different  ftates,  and 
as  trial  by  jury  is  known  and  regarded  in  all  the  llates,  they 
will  certainly  prefer  that  mode  of  trial  before  any  other.  The 
congrcfs  will  have  the  power  of  making  proper  regulations  on 
his  Aibjed,  but  it  was  impoiTible  for  the  conAcntion  to  have 
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gone  minutely  into  it ;  but  if  they  could,  it  muft  have  been 
very  improper,  becaufe  alterations,  as  I  obferved  before, 
might  have  be^n  neceflary  ;  and  v/hatever  the  convention 
might  have  done  would  have  continued  unaltered,  uniefs  by 
an  alteration  of  the.conllitution.  Befides  ;  there  was  an- 
other difficuity  with  regard  to  this  fubject.  In  fome  of  the 
ftates  tliey  have  coui'ts  of  chancery,  and  other  appellate  ju- 
riloiftions,  and  thofe  Hates  are  as  attached  to  that  mode  of 
diftributing  juftice,  as  thofe  that  have  none  are  to  theirs. 

I  have  dcfired,  repeatedly,  that  honorable  gentlemen, 
Vv^ho  find  fault,  would  be  good  enough  to  point  out  what 
•they  deem  to  be  an  improvement.  The  member  from  Weft- 
moreland  (Mr.  Findley)  tells  us,  that  the  trial  between  citi- 
zens of  difterent  Hates,  ought  to  be  by  a  jury  of  that  flate  in 
which  the  caufe  of  action  arofe.  Now  it  is  eafy  to  fee,  that  in 
maiiy  instances,  this  would  be  very  improper  and  very  partial ; 
for  befide  the  different  manner  of  collecting  and  forming  juries 
in  the  feveral  itates,  the  plaintiff"  comes  from  another  itate  ; 
he  comes  a  flranger,  unknown  as  to  his  character  or  mode 
of  life,  while  the  other  party  is  in  the  midll:  of  his  friends, 
or  perhaps  his  dependants.  Would  a  trial  by  jury  in  fuch 
a  cafe'  enfure  juftice  to  the  ftranger  .''  But  again  ;  I  would 
alk  that  gentleman,  whether,  if  a  great  part  of  his  fortune 
was  in  the  hands  of  fome  perfon  in  Rhode-Ifland,  he  would 
v/iih,  that  his  action  to  recover  it,  fhould  be  determined  by 
a  jury  of  th'at  country,  under  its  prefent  circumftances  ? 

The  gentleman  from  Fayette  (Mr.  Smilie)  fays,  that  if 
the  convention  found  themfelves  eml)arrafied,  at  leaft  they 
might  have  done  thus  much,  they  fhould  have  declared, 
that  the  ii:bftance  fhould  be  fecured  by  congrefs  ;  this  would 
be  faying  nothing  uniefs  the  cafes  were  particularized. 

Mr.  Smilie. 

J.  faid  the  convention  ought  to  have  declared,  that  the 
Icgiflature  fhould  eftabiifh  the  trial  by  jury  by  proper  regu- 
lations. 

Ma.  Wilson. 

The  legiflature  jhall  efrablifh  it  by  proper  regulations  ! 
So  after  all,  the  gentleman  has  landed  us  at  the  very  point 
from  which  we  let  out.  He  v.'ifhes  them  to  do  the  very 
thing  they  have  done,  to  leave  it  to  the  difcretion  of  con- 
grefs.    The  fa6t,  lir,  isj  nothing  more  could  be  done. 
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It  is  well  known,  that  there  are  foinc  cafes  that  iLoiild 
not  come  before  juries  ;  there  are  others,  that  in  fome  oi' 
the  Hates,  never  come  before  jux-ies,  and  in  thefe  ftates  where 
they  do  come  before  them,  appeals  arc  found  ncccf'aiy,  the 
facls  re-examined,  and  the  verdict  of  the  jury  fometimes  is 
fet  afide  ;  but  I  think  in  all  cai'es,  where  the  caufe  has  come 
originally  before  a  jury,  that  the  lail  examination  ought  to 
be  before  a  jury  likewife. 

The  power  of  having  appellate  jurifdiclion,  as  tofafts,  haj 
been  infilled  upon  as  a  proof,  "  that  the  convention  irJen,  ej 
to  give  up  the  trial  by  jury  in  civil  cafes,  and  to  introduce  rh^ 
civil  law."  I  have  already  declared  my  ov/n  opinion  on  this 
point,  and  have  Ihewn,  nor  merely,  that  it  is  founded  on 
reafoti  and  authority.  The  exprefs  declaration  of  congrefs* 
is  to  the  fame  purpofe  :  They  infill  upon  this  power,  as  re- 
quiliteto  preferve  the  peace  of  the  union  ;  certainly,  there- 
fore, it  ought  always  to  be  poO'efled  by  the  head  of  the  con- 
federacy. 

V/e  are  told,  as  an  additional  proof,  that  the  trial  by  jury 
was  intended  to  be  given  up,  "  that  appeals  are  unknov.  n  to 
the  con^mon  law  ;  that  the  term  is  a  civil  law  term,  and 
with  it  the  civil  law  is  intended  to  be  inti-oduced."  I  con- 
fefs  I  was  a  good  deal  furprizcd  at  this  obfervatio'n  being 
made  :  for  Blackllone,  in  the  very  volume  which  the  honor- 
able member  (Mr.  Srailie)  had  in  his  hand,  and  read  us  fe- 
veral  extracts  from,  has  a  chapter  entitled  "  of  proceeding 
in  the  nature  of  appeals  ;"  and  in  that  chapter  fays,  that  tlu 
principal  method  of  redrel's  for  erroneous  judgments,  in  the 
king's  courts  of  record,  is  by  writ  of  error  to  fome  fupericr 
"  csurt  of  appeal.^  §  Now,  it  is  \\  ell  known,  that  his  boo]; 
is  a  commentary  upon  the  common  law.  Kere  then  is  a 
flrong  refutation  of  the  affertioa,  **  that  appeals  are  unknown 
to  the  common  law." 

I  think  thefe  were  all  the  circumflances  adduced  to  ihew 
the  truth  of  the  afiertion,  that  in  this  conflitution,  the  trial 
by  jury  was  h. itfidcd  lohe  given  up  by  the  late  convention 
in  framing  it.  Fas  the  aflertion  been  proved  .'  I  fay  not, 
and  the  allegations  offered,  if  they  ap\  ly  at  all,  apply  in  a  con- 
trary direftion.  I  am  glad  that  this  objedion  has  been  ftated, 
l)ccaufe  it  is  a  li;bjec1:  upon  which  the  enemies  of  this  conPci- 
tutlon  have  much  inlil'ed.  We  have  novv  hail  an  opportunity 
of  invclligating  it  fully,  and  the  refuk  is,  that  there  is  no 
»  Journals  of  ccwg^-ci'f,  M.^ichC,  1779.     S  III.  Blackiloae,  406.    - 
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foundation  for  the  charge,  butii'  mull  proceed  from  igno- 
rance^ or  feme  thing  worfe. 

I  go  ou  to  another  objesftion,  which  has  been  taken  to  this 
fyflem,  *'  that  the  expence  of  the  general  government  and 
of  the  ilate  p-overnments,  will  be  toa  great,  and  that  the  ci- 
tizens will  not  be  able  to  fupport  them."  If  the  Hate  go- 
veniinents  are  lo  continue  as  cumberfome  and  expenlive  as 
they  have  hitherto  been,  I  confefs  it  would  be  dillrening  to 
add  to  their  expences,  and  yet  it  might  be  necefiary  ;  but  I 
think  I  can  draw  a  diiferent  conclufion  on  this  fubjecl,  from 
more  conjeilures  than  one.  The  additional  revenue  to  be 
raifed  by  a  general  government,  will  be  more  than  fufiicient 
for  the  additional  expence  ;  and  a  great  part  of  that  revenue 
may  be  fo  contrived,  as  not  to  be  taken  from  the  citizens  of 
this  country  ;  for  I  amiiot  of  opinion,  that  the  conlumer  al- 
ways pays  the  impolt  that  is  laid  on  imported  articles  ;  it  i* 
paid  fbmetimes  by  the  imp.Ln-ter,  and  fometiraes  by  the  foreign 
merchant  who  fends  them  to  us.  Kad  a  duty  of  this  nature 
been  laid  at  the  time  of  the  peace,  the  greateit  part  of  it 
would  have  been  th^  contribution  of  foreigners.  Beiides, 
whatever  is  paid  by  the  citizens,  is  a  voluntary  pa'jmer.t. 

I  think,  lir,  it  would  be  very  eafy  and  laudable,  to  lelTen 
the  expences  of  the  Irate  governments.  I  have  been  told, 
(and  perhaps  it  is  not  very  far  from  the  truth)  that  there  are 
i%uj  ibrjfr^r.Jvncrrhzis,  c'i  alTembly  in  the  feveral  ilcites  ;  the 
buiinefs of  revenue  is  done  in  confequence  of  requifilions  from 
congrefs,  and  whether  it  is  furniihed  or  not,  it  commonly 
becomes  a  fubjecl  of  difculiion.  Now  when  this  buiinefs  is 
executed  by  the  legiilature  of  the  United  States,  I  leave  it 
to  thcfa  who  are  acquainted  with  the  expence  of  lomj  and 
frequent  fellions  of  aTembly,  to  determine  the  great  favin^r 
that  \\\i\  take  place.  Let  me  appeal  to  the  citizens  of  Penn- 
fylvania,  how  m.uch  time  is  taken  up  in  this  (late  every  year, 
if  not  every  fefhon,  in  providing  for  the  payment  of  an  am.a- 
zing  intereil  dntj  ou  her  funded  debt.  1  here  will  be  many 
fourc'es  of  revenue,  and  many  opportunities  for  oeconomy, 
when  the  buiinefs  of  finance  ihall  be  adminiilered  under  one 
government ;  the  funds  will  be  more  productive,  and  the 
taxer,  in  all  probability,  lefs  burthenfomc  than  they  are  now. 

I  proceed  to  another  objection,  that  is  taken  againil  the 
power  given  to  congrefs,  of  railing  and  keeping  up  Handing 
armies.  I  confefs  1  have  been  furprlzed  that  this  objeclion 
was  e  .'er  made,  but  I  am  mors  lb  that  it  is  Hill  repeated  and 
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mliftecl  upon.  I  jiave  taken  Tov.^e  pains  to  isform'  myfelf  how 
the  other  governments  of  the  woi-ld  ftancl  with  regard  to  this 
power;  imdthe  refult  ofniy  enquiry  is,  th^t  there  is  not  one 
which  has  not  the  power  of  railing  and  keeping  n,p  (landing 
nrmies.  A  government  without  the  power  of  defence  !  it 
is  a  folecifm  !  ' 

I  well  rGC(!)l-lecl  the  principle  infifted  upon  by  the  patrio- 
tic body  in  Great- Britain  ;  it  is,  that  in  time  of  peace,  a 
{landing  army  ought  not  to  be  kept  up,  without  th^  confen-: 
of  parliament.  'I  heir  only  appreheniion  appears  to  be,  that: 
it  might  be  dangerous,  was  the  array  kept  up  withoyt  the 
concurrence  of  the  reprefentatives  of  the  people.  Sir,  we 
arc  not  in  the  millenium.  Wars  may  happen — and  when 
they  do  happen,  vvho  is  to  have  the  power  of  collecT:ing  and 
appointing  the  force  then  become  immediately  and  indifpen- 
fabiy  nccelfary  ? 

Ic  is  not  declared  in  this  conflitufeion,  that  the  congrek  J/ja/I 
raifeand  fupport  armies.  No,  fir,  if  they  are  not  driven  to 
it  by  necedity,  v.'hy  Ihould  we  fuppofe  they  would  do  it  by 
choice,  any  more  than  the  reprefentatives  of  the  fame  citi- 
7-.ens,  in  the  itate  ieo-iftatures  :  for  vv-e  muft  not  lofe  lirrht  of 
the  great  principle  upon  which  this  work  is  founded.  The 
authority  here  gi\-en  to  the  general  government,  flows  from 
the  fame  fource,  as  that  placed  in  the  legiflatures  of  the  fe- 
vcral  dates. 

It  may  be  frequently  neceffary  to  keep  up  flanding  armies 
in  time  of  peace.-  The  prefcnt  congrefs  have  experienced 
the  neceifity  ;  and  feven  hundred  troops  are  jufi:  as  much  a 
ftandijig  army  as  fevcnty  thoufand.  The  principle  which 
fuflains  them  is  precifely  the  fame.  .They  may  go  further, 
and  raife  an  army,  without  communicating  to  the  public  the 
purpofe  for  Vv'hich  it  is  raifed.  On  a  particular  occalion,  they 
did  this  :  When  the  commotions  exifted  in  Maiiachufetts, 
ihey  gfive  orders  for  enlifting  an  additional  body  of  t\\o 
thoufand  n;;en.  I  believe  it  is  not  generally  known,  on  what  a 
perilous  tenure  we  held  our  freedom  and  independence  at' that 
period.  1  he  flames  of  internal  infurreclion  were  ready  to 
burft  out  in  every  quarter ;  they  were  formed  by  the  cor- 
relpondents  of  fome  ftate  officers  (to  whom  an  allufion  was 
made  on  a  former  day)  and  from  one  end  to  the  other  of  the 
continei)t.  v>  e  walked  on  afhes,  concealing  fire  beneath  our 
icct ;  and  ought  congrefs  to  be  deprived  of  power  to  prepare 
ioi-  the  defence  and  fafety  of  our  country  ?  Ought  they  to  be 
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i^eftrained  from  arming,  until  they  divulge  the  motive  which 
induced  them  to  arm?  I -bcheve  the  fiotuer  df  nii-iing;  and 
keeping  up  an  army,  m  tmi€  ot  peace,  is  enential  to  every 
government.  No  govcrnmient  canTecure  its  citizens  againft 
dangers,  internal  and  external,  without  pofieillng  it,  and 
foinetimes  carrying  it  into  execution.  1  confefs  it  is  a  pow- 
er, in  the  exercife  oi  which  all  v/ife  and  moderate  govern- 
ments will  be  as  prudent  and  forbearing  as  poirible.  V/hen 
We  confider  the  lituation  of  the  United  States,  we  mufl  be 
fatisfied,  that  it  will  be  necelTary  to  keep  itp  fome  troops' for 
the  protection  of  the  wellern  frontiers,  and  to  fecure  our 
interefl  in  the  internal  naA'igation  of  that  country.  It  will 
be  not  only  neceflary,  but  it  will  be  (Economical  on  the  great 
icale.  Our  enemies  iinding  us  invulnerable,  vvill  not  attack 
us,  and  we  lliali  thus  prevent  the  occafion  for  larger  flanding 
armies.     I  am  now  led  to  confider  another  charo-e  that  is 

o 

brought  againfl:  this  fyftem. 

It  is  faid,  that  congrefs  ftould  not  pciTefs  the  power  of 
calling  out  the  militia,  to  execute  the  laws  of  the  union,  fup- 
prefs  infurreftions  and  repel  invallons,  nor  the  preiident 
have  the  command  of  them,  v.'hen  called  out  for  fuch  pur- 
pofes. 

I  believe  any  gentleman  who  poiTefTes  military  experience 
M'ill  inform  you,  that  men  without  an  uniformity  of  arnis, 
accoutrements  and  difcipline,  are  no  mere  than  a  mob  in  a 
camp  ;  that  in  the  field,  inftead  of  affifling,  they  inter- 
fere with  one  another.  If  a  foldier  drops  his  rnufquet,  and 
his  companion,  unfurnilhed  with  one,  takes  it  up,  it  is  of  no 
fervice,  becaufe  his  cartridges  do  not  fit  it.  By  means  of 
this  fyitem,  a  uniformity  of  arms  and  difcipline  will  prevail 
throuoihout  the  United  States. 

I  really  expefted  that  for  this  part  of  the  fyi^cm  at  lecil, 
the  framers  of  it  would  have  received  plaudits,  inflcad  of  cer.- 
fures,  as  they  here  difcover  a  ftrong  anxiety  to  have  this  bo- 
dy put  upon  an  efieftive  footing,  and  thereby,  in  a  great  mea- 
sure, to  fupercede  the  necellity  of  raifmg,  or  keeping  up, 
ilanding  armies.  • 

The  mihtia  formed  under  this  fyftem,  and  ti'ained  by  the 
fcveral  ftates,  will  be  fuch  a  bulwark  of  internal  llrength,  as 
to  prevent  the  attacks  of  foreign  enemies,  I  have  been  told, 
that  about  the  year  i  744,  an  attack  was  intended  by  France 
upon  MafTachufetts  Bay,  but  vras  (riven  up  on  rcaduig  tBer 
militia  hv:  of  that  province. 
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If  a  finglc  flste  could  deter  an  enemy  from  fuch  cittempts, 
whai  influence  ^\•ill  the  j-n-ofro^ed  arrar^gernent  hr.ve  upon 
the  different  powers  of  Europe  ! 

In  every  point  of  view,  this  regulation  is  calcii,  .  pro- 

duce the  bell  cfTecls.  How  powerful  and  Te'\-<::il.U  r;.uft 
the  body  of  niilitia  appear,  under  general  and  uniform ',ie. 
gidations !  how  disjointed,  weak  and  inefficient  r.re  ukv  at 
prefcnt  !  T  appeal  to  military  experience  for  the  truth  <fi^-- 
obfervations. 

The  next  objeJlion,  fir,  is  a  ferious  one  indeed  ;  it  vas 
made  by  the  honorable  gentleman  from  Fayette  (Mr  SmiJie) 
*'7'he  convention  knew  this  was  not  a  free  govcrnmer.t, 
otherv/ife  they  would  not  h:>.ve  afkccl  the  powers  of  the  purfe 
and  fwcrd."  I  woidd  beg  to  afic  the  gentleman,  v. hat  free  go- 
^■crnment  lie  knows  that  has  not  the  powers  of  both  ?  there 
was  indeed  a  government  imder  v.hich  we  unfcrtr.nately 
were  for  a  few  years  paft,  that  had  them  riCt,  but  it  does 
not  now  exifl.  A  government  \\ithout  ihofe  pov.crs,  is 
one  of  the  improvements  v.ith  v\hich  oppofition  wilh  to  a- 
ncniOi  mankind. 

Have  not  the  freeft  government  thofe  pov.-ers?  and  are 
thc}- not  in  "the  fulleii  exercife  of  them  ?  this  is  a  thing  fo 
<le:.r,  that  really  it  is  impoiTible  to  find  facts  or  reafon  more 
<lear,  in  order  to  illuiiTate  it.  Can  we  create  a  c-ovcrnment 
■  without  the  pov  er  to  ad  ;  liov/  can  it  acl  v^'ithout  the  ailift- 
ance  of  men:  and  how  arc  r.ien  to  be  procured  without  be- 
ing paid  for  their  ferviccs  ?  is  not  the  one  power  the  confe- 
quencc  of  the  other  ? 

V/e  are  told,  and  it  is  the  la  ft  and  hcavieft  charge,  ''that 
this  government  is  an  ariftocracy,  and  was  intended  I'o  to  be 
by  the  hue  convention  ;"  and  we  are  told  (the  truth  of  which 
js  not  difputcd)  that  an  ariftocratical  governmen.t  is  incom- 
patible wilh  freedom.  I  hope,  before  this  charge  is  believ- 
ed, lome  iironger  reafons  will  be  given  in  fupport  of  it,  than 
any  that  have  yet  been  produced. 

The  late  convention  were  aflembled  to  dcvife  fome  plan 
■^r  the  fecurity,  fafety  and  hap}-»inefs  of  the  people  of  the 
United  States  ;  if  they  have  devifed  a  plan,  that  robs  them 
of  iheir  pov.-cr,  and  conllitULes  an  ariftocracy,  they  are  the 
parricides  of  their  country,  and  ought  to  be  puniilicd  as  fuch. 
W]:at  part  of  this  fyftem  is  it  that  warrants  the  charge  ? 

What  is  an  ariftocratic  government  ?  I  had  the  lionor  of 
giving  a  definition  of  it  at  the  beginning  of  our  debates  ;    it 
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h,  ili",  the  government  of  a  few  over  the  many,  eleffred  by 
tho:rifelves,  or  poflelFing  a  Ihare  in  the  government  by  in- 
herjtanre,  or  in  conlequence  of  territorial  rights,  cr  fomc 
qiiahty  independent  of  the  choice  of  the  people  ;  this  is  an 
ariftocrac}^  and  this  conftitiition  is  faid  to  be  an  ai-iftocrati- 
cal  form  of  o-overnment,  and  it  is  alfo  laid  that  it  was  inten- 
dcd  fo  to  be  b''  the  members  of  the  late  convention  who 
framed  it.  What  peculuir  rights  have  been  rcfervcd  to  any 
c'afs  of  men,  on  any  occalion  ?  does  even  the  firil  r-.r-gifcrate 
of  the  .United  States  dr:^'/ to  himfelf  a  Tingle  priv'leg'?,  or 
fccizriirv  .htit  does  not  e  cr.: -'d  to  eveiy  perfon  thrcugiacut 
th.e  L'-  ;  ed  States?  Is  '^i'/e  a  :ingle  diianfcion  attached  to 
him  i"  ois  fvilem,  more  than  riiere  is  to  the  lowcfi  oiHcer 
in  tht:  republic?  Is  there  an  office  from  %yhich  anyone  fet 
of  men  whatfoever  are  excluded?  Is  there  one  of  any  kind  in 
this  fv'ilem  but  is  as  open  to  the  poor  as  to  the  rich  ?  to  the 
inhabitant  of  the  country,  as  well  as  to  the  inhabitant  of  the 
city  ?  aid  are  the  places  of  honor  and  emioluments  con- 
fined to  a  few  ?  and  are  thefe  few  the  members  of  the  late 
convention  ?  Have  they  made  a-ny  particular  provifionc  in  fa- 
vbrof  themfelves,  their  relations,  or  their  poilerity  ?  If  they 
ha'i'e  committed  their  country  to  the  demon  of  ariftocracy, 
have  they  not  committed  chemfelves  alfo,  with  every  thino- 
tiicy  held  uear  and  deai  to  them  ? 

Far,  far  other  is  the  genius  of  this  fyftem.  I  have  had 
already  the  honor  of  mentioning  its  general  nature  ;  but  I 
will  repeat  it,  fir.  In  its  principle,  it  is  purely  democratical ; 
but  its  parts  are  calculatod  in  luch  manner,  as  to  obtain  thole 
advantages  alfo,  which  are  peculiar  to  the  other  forms  of 
government  in  other  countries.  By  appointing  a  ilngle 
magiftrate,  we  fecure  ilrength,  vigour,  energy  and  refponfi- 
bility  in  the  executive  department.  By  appointing  a  fenate, 
the  members  of  which  are  elected  for  fi>:  years,  yet  by  a  ro- 
tation already  taken  notice  of,  they  are  changing  every  fecond 
year,  we  fecure  the  benefit  of  experience,  while,  on  the 
other  hand,  we  avoid  the  inconveniences  that  arife  from  a 
long  and  detached  ei'iabiilinnent.  lliis  body  is  periodically 
renovated  from  the  people,  like  a  tree,  which,  »t  the  pro- 
per feafon,  receives  its  nouriilunent  from  its  parent  earth. 

In  the  other  branch  of  the  leghlaturc,  ihe  houfe  of  reprc- 
fentatives,  Ihall  we  not  have  the  advantages,  of  benevolence 
and  attachm.cnt  to  the  people,  whole  imniediate  reprefenta- 
{ives  they  are  ?  R 
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A  free  government  has  often  been  compared  to  a  pyramid. 
Tills  alluUon  is  made  with  pecidiar  propriety  in  the  fyilem 
before  you  ;  it  is  laid  on  the  broad  bafis  of  the  people  :  its 
powers  gradually  rife,  while  they  are  confined,  in  proportion 
as  they  afcend,  until  they  end  in  that  nicii:  permanent  of  all 
forms.  When  yoti  examine  all  its  parts,  they  will  invari- 
ably be  found  topreferve  that  efTential  mark  of  free  govern- 
ments— a  chain  of  connection  ^\•ith  the  people. 

Such,  fiv,  is  the  natiire  of  this  fyilem  of  government :  and 
the  important  quciiion  at  length  prefents  itfelf  to  our  view. 
Shall  it  be  ratified,  or  ihall  it  be  rejecledby  this  convention? 
In  order  to  enable  us  iiill  further  to  form  a  judgment  on  this 
truly  momentous  and  interefting  point,  on  which  all  we  have 
cr  can  have  dear  to  us  on  earth,  is  materially  depending, 
let  r.3  for  a  miO'.nent  confider  the  confequences  that  will  refiilt 
from  one  or  the  other  meafare.  Suppolc  we  rejeft  this  fyf- 
tem  of  government,  \\hat  will  be  the  confequence  ?  Let  the 
farmer  fay,  he  whofe  produce  remains  unafced  for  ;  nor  can 
he  hnd  a  fmgle  market  for  its  confumption,  though  his  fields 
arcbleffed  v/ith  lu::uriant  abundance.  Let  the  manufaclurer 
and  let  the  mechanic  fay,  they  can  feel  and  tell  their  feelings. 
Go  along  the  whr.rvts  of  Philadelphia,  and  obferve  the  me- 
lancholy iilence  that  reigns.  I  appeal  not  to  thofe  who  enjoy 
places  and  abundance  under  the  prefent  government ;  they 
may  v>'ell  dilate  upon  the  e^fy  and  happy  iituation  of  our 
country.  Let  the  merchants  tell  you,  what  is  our  commerce  ; 
let  them  fiiy,  what  has  been  their  Iituation,  fuice  the  return 
of  peace  :  An  acra  which  they  might  have  expeftcd  would 
furnifh  additional  fources  to  our  trade,  and  a  continuance,  and 
even  an  encreafe  to  their  fortunes.  Have  thefe  ideas  been 
realized,  or  do  they  not  lofe  fome  of  their  capital  in  every  ad- 
venture, and  continue  the  unprofitable  trade  from  year  to 
year,  fubfifting  under  the  hopes  of  happier  times  under  an 
efficient  general  government  ?  The  ungainful  trade  carried 
on  by  our  :^erchants,  has  a  baneful  influence  on  the  intertfts 
of  the  manufafturer,  the  mechanic,  and  the  farmer,  and 
thefe  I  believe  are  the  chief  interefls  of  the  people  of  the 
United  Spates. 

I  will  go  further — is  there  now  a  government  among  us 
that  can  do  a  fmgle  aft,  that  a  national  government  ought 
to  do  ?  Is  there  any  power  of  the  United  States  that  can 
command :i  fmgle  Jhilling  ?  tliis  is  a  plain  and  a  home  queftion. 

Congrefs  may  recommend^  they  can  do  more^  they  m;iy 
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require,  but  they  miiil  not  proceed  one  ftcp  funher. — If 
t!iia«-.s  are  bad  now,  and  that  they  are  not  worfe,  is.  only 
owing  to  hopes  of  improvement,  or  change  in,  the  lyftem, 
will  they  become  better  when  thofe  hopes  are  difappointed  ? 
We  have  been  told,  by  honorable  gentlemen  on  this  floor 
(Mr.  Smilie,  Mr.  Findley  and  Mr.  "•;■.' hitehill)  that  it  is  im- 
proper to  urge  this  kind  of  argument  ir  favor  of  a  nev/  fyf- 
tcm  of  government,  or  againlt  the  old  one  :  unfortunately, 
iir,  thefe  things  are  too  leverely  felt  to  be  omitted  ;  the 
people  feel  them  ;  they  pervade  all  clafl'es  of  citizens,  and 
every  (ituation  from  New-HampJhire  to'  Georgia  ;  the  argu- 
ment of  neceility  is  the  patriots  defence,  as  well  as  the  ty- 
I'ant's  plea. 

Is  it  likely,  iir,  that,  if  this  fyilem  of  government  is  re- 
jefted,  a  better  will  be  framed  and  adopted  ?  I  will  not  ex- 
patiate on  this  fubjecl^  but  I  believe  many  reaions  will  fug- 
geft  themfelves,  to  prove  that  fuch  an  expectation  would  be  il- 
lufoiy.  If  a  better  could  be  obtained  at  a  future  time  ;  is 
there  any  thing  elTentially  wrong  in  this  ?  I  go  further,  is 
there  any  thing  wrong  that  cannot  be  amended  more  ealily 
by  the  mode  pointed  out  in  the  fyftem  itfelf,  than  could  be 
done,  by  calling  convention  after  convention,  before  the  or- 
gan'zation  of  the  government.  Let  us  now  turn  to  the 
confequences  that  will  rei'ult  if  we  allent  to,  and  ratify  the 
in.'h'ument  before  you  ;  I  fiiall  trace  them  as  concifely  as  I 
can,  becaufe,  I  have  trefpaffed  already  too  long  on  the  pa- 
tience and  indulgence  of  the  houfe. 

I  dated  on  a  former  occafion  one  important  advantage  ; 
by  adopting  this  fvilem,  we  become  a  nation  ;  at  prelent 
we  are  not  one.  Can  we  perform  a  fingle  national  aft?  Can 
we  do  any  thing  to  procure  us  dignity,  or  to  preferve  peace 
and  tranquillity  ?  can  we  relieve  the  diltrefs  of  our  citizens  ? 
can  we  provide  for  their  welfare  or  happinefs  ?  The  powers 
of  our  gov?rnment  are  mere  found.  If  we  offer  to  treat  with 
a  nation,  we  receive  this  humiliating  anlwer.  ''  You  cannot 
"  in  propriety  of  language  make  a  treaty — becaufe  you  have 
'^  no  power  to  execute  it.''  Can  we  borrow  money  ?  There 
are  too  many  examples  of  unfortunate  creditors  exifling, 
botli  on  this  and  the  other  fide  of  the  Atlantic,  to  expect 
fuccels  from  this  expedient. — But  could  we  borrow  money, 
we  cannot  command  a  fund,  to  enable  us  to  pay  cither  the 
principal  or  interefl: ;  for,  in  inftances  v/here  our  friends  have 
advanced  the  principal,  they  have  been  obliged  lo  advance 
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the  intcrefl:  alfo,  in  order  to  prevent  the  principal  fj-oni  be- 
ing anuih.lated  in  their  hands  by  depreciation.  Can  we  rail'e 
an  armv  ?  Tlie  prolpeft  of  a  war  is  highly  probable.  The 
accoanrs  we  receive  by  every  velTel  from  Europe,  mention, 
that  the  highert  exertions  are  making  in  the  ports  and  arfe- 
nals  of  the  greateil:  maritime  powers;  but,  whatever  the 
confequence  may  be,  are  we  to  lay  fupine  ?  we  knov.-  v/e  are 
unable  under  the  articles  of  confederation  to  exert  ourfelves, 
and  Ihall  we  continue  fo,  until  a  ftroke  be  made  on  our  com- 
merce, or  v.-e  {c.e  the  debarkation  of  an  hofdle  army  on  cur 
unprotected  Jhores  ?  Who  will  guarantee  that  our  property 
v/Ml  not  be  laid  \vui\p,  that  our  towns  will  not  be  put  under 
contribution,  by  a  fmall  naval  force,  and  fubjefted  to  all  the 
horror  and  devaftation  of  war  ?  May  not  this  be  done  with- 
out oppontion,  at  leaf!:  effeclual  oppolltion,  in  the  prefent 
Tituation  of  our  country?  There  may  be  fafety  over  the 
Appelachian  mountains,  but  there  can  be  none  on  our  fea  cora't. 
Wij,h  v/hat  propriety  can  v/e  hope  our  flag  will  be  refpected, 
while  we  have  not  a  fmgjle  gun  to  fire  in  its  defence  ?. 

Can  Vv^e  cxpeft  to  make  internal  improvement,  or  accom.- 
plini  any  of  thofe  great  national  objccls,  which  I  formerly 
alluded  to,  v/hen  we  cannot  find  money  to  remove  a  fingle 
rock  out  of  a  river  ? 

This  fyfiem,  fir,  will  at  leaft  make  us  a  nation,  and  put  it 
in  the  power  of  the  union  to  aft  as  fucli.  We  will  be  con- 
iidered  as  fuch  by  every  nation  in  the  world.  We  will  re- 
gain the  confidence  of  our  own  citizens  and  commaTid  the 
refpecl  of  others. 

As  we  /ball  become  a  nation,  I  trufcthat  we  lliall  alfo  form 
a  national  charafter  ;  and  that  this  charafter  v.iil  be  adap- 
ted to  the  principles  and  genius  of  our  fyftem  of  government, 
as  yet  wc  poUefsnone — oar  language,  manner^,,  cufioms,  ha- 
bits, and  drefs,  depend  too  much  upon  thofe  of  other  coun- 
tries, F>/cry  nation  in  thefe  refpeCts  fliould  poiTcfs  originali- 
ty, there  are  not  on  any  part  of  the  globe  finer  qualities,  for 
forming  a  national  charafter,  than  thofe  pofle'lTed  by  the  chil- 
dren of  America.  Aftivity,  perfeverance,  induffry,  laudable 
emulation,  docility  in  acquiring  information,  firmnefs  in  ad- 
vcrfiiiy,  and  patience  and  magnanimity  uiV.cr  the  greateft  hard- 
iiiips  ;  from  thefe  materials,  v  hat  a  refpfjlable  national  cliarac- 
ter  may  be  raifed  !  In  addition  to  this  charafter,  I  think  there 
is  firong  reafon  ro  believe,. that  America  may  take  the  lead 
m  literary  improvements   and  national  importance.     This, is 
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s  fubjecl,  wh'ch  I  cox^fek,  I  have  fpent  much  pleafing 
time  in  coniidenng.  That  language,  ilr,  which  fliali  be- 
come moli  oenerally  known  in  the  civiUzed  world,  will  im- 
part great  importance  over  the  nation  that  ihall  uie  it.  l"he 
language  of  the  United  States  will,  in  future  times,  be  dif- 
fufed  over  a  greater  extent  of  country,  than  any  other  that 
we  now  know.  '>  he  French,  indeed,  have  made  laudable  at- 
tempts tov.ard  efiabl^-ling  an  univcrfallanguage, but, beyond 
the  boundarcG  of  France,  even  the  French  language  is  not  fpo- 
ken  by  one  in  a  thaufaud.  Bendes,  the  freedom  ot  our  coun- 
try, the  greiiC  improvements  Ihe  has  made  and  will  make  in 
the  fcience  of  government,  v/il]  induce  the  patriots  and  li- 
terati of  every  nation,  to  read  and  underftand  our  writings 
on  that  fubjeA,  and  hence  it  is  not  improbable  that  Ihe  will 
take  the  lead  in  political  knowledge. 

If  vve  adopt  this  fyxlem  of  government,  I  think  v/e  may 
nnfe  fecurity,  liability  and  tranquility  to  the  governments 
"'=  dinerert  fcates.    They  will  not  be  expofed   to  the 
:.f  competition  on  queltions  of  territory,  or  any  other 
i  •<-;    heretofore   riiibarbed  them..    A  tribunal  is  here- 

;;  'O  dec.\de,  jultly  and  quietly,  any  interfering  claim; 

V  ••■>'/  [•>  accomplifh'ed,  what  the  great  mind  of  Eenry  the 
I  ,  'Cyf  France  had  in  conternplatior,  a  fyftem  of  govern- 
ment, for  lai-ge  and  refpeclable  dominions,  united  and  bound 
together  in  peace,  under  a  fuperintending  head,  by  which 
ail  their  differences  jnay  be  accommodated,  without  the  dif- 
tru(?iiv>n  of  the  human  race  !  !  We  are  told  by  Sully,  that  this 
was  the  favorite  purfuit  of  that  good  king  during  the  laft 
years' of  his  life,  and  he  would  probably  have  carried  it  into 
execution,  h:?d  not  the  dagger  of  an  afTailln  deprived  the 
v/orld  of  b"  valuable  life.  1  have,  with  plealing  emotion, 
fe'en  the  vildom  and  beneficence  of  a  lefs  efficient  pov«-er 
under  the  articles  of  confederation,  in  the  determination  of 
the  rontroverfy  between  the  flates  of  Pcnnfylvania  and  Con- 
necticut ;  but,  I  have  lamented,  that  the  authority  of  congrels 
did  not  extend  to  extinguilh,  entirely,  the  fpark  which  has 
kindled  a  dano-erous  flame  in  the  diftricl  of  "VVvominp;. 

CJ  _  JO 

Let  gentlemen  turn  their  attention  to  the  amazing  con- 
fcquences  which  this  principle  will  have  in  this  extended 
.co.mtry — the  feveral  ftates  cannot  war  with  each  other  ; 
th?  general  government  is  the  great  arbiter  in  contentions 
between  them  ;  the  whole  force  of  the  union  can  be  called 
forth  to  reduce  an  agrejTor  to  reafon.     Wiiat  an  happy  ex-  - 
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change  for    the  disjointed  cciUciuIgus  flate  fevereigntles ! 

The  adoption  of  this  fyftem  will  alio  fecure  us  from  dan- 
ger, and  procure  us  advantages  from  foreign  nations.  This 
in  our  fituation,  is  of  great  confequence.  We  are  ftill  xin 
inviting  objedt  to  one  European  power  at  leaft,  and,  if  we 
cannot  defend  ourfelves,  the  temptation  may  become  too 
alluring  to  be  refifted. — I  do  not  mean,  that,  with  an  effici- 
ent governjuent,  we  fliould  mix  with  the  commotions  of 
Europe.  No,  fu',  we  are  happily  removed  from  them,  and 
are  not  obliged  to  throw  ourfelves  into  the  fcale  v/ith  any. 
This  fyftem  will  not  hurry  us  into  war,  it  is  calculated  to 
guard  againft  it.  It  will  not  be  in  the  power  of  a  llngle  man, 
or  a  fmgle  body  of  men,  to  involve  us  in  fuch  diftrefs,  for 
the  important  power  of  declaring  war,  is  veiled  in  the  le- 
giflature  at  large  ; — this  declaration  mull  be  made  with  the 
concurrence  of  the  houfe  of  reprefentatives ;  from  this  circum- 
llance  we  may  draw  a  certain  conclufion,  that  nothing  but  our 
rational  intereft  can  dravv'  us  into  a  war.  I  cannot  forbear,  on 
this  occafion,  the  pleafure  of  mentioning  to  you  the  fentiments 
of  the  great  and  benevolent  man  \\hofe  works  I  have  alrea- 
dy quoted  on  another  fubjeft  ;  Mr.  Neckar,  has  adrefied 
this  country,  in  language  important  and  applicable  in  the 
ftricleft  degree  to  its  fituation  and  to  the  prefent  funjcdi. 
Speaking  of  war,  and  the  great  caution  that  all  nations  ought 
to  ufe  in  order  to  avoid  its  calamities. — "  And  you,  rifmg 
nation,  fays  he,  whom  generous  efforts  have  freed  from 
the  yoke  of  Europe  !  let  the  univerfe  be  ftruck  with 
ftill  greater  reverence  at  the  fight  of  the  privileges  ycu 
have  acquired,  by  feeing  you  continually  employed  for  the 
public  felicity'  :  do  not  oifer  it,  as  a  facrifice  at  the  unfettled 
ihrine  of  political  ideas,  anxl  of  the  deceitful  combinations 
of  warlike  ambition  ;  avoid,  or  at  leaft  delay  participating 
in  the  paflions  of  our  hemifphere  ;  make  your  own  advantage 
c-f  the  knowledge  which  experience  alone  has  given  to  our 
okl  age,  and  preferve  for  along  tinie,  the  fmiplicity  of  child- 
hood :  in  ihort,  honor  human  nature,  by  ihewing  that  when 
left  to  its  own  feelings,  it  is  ftill  capable  of  thofe  virtues 
th.at  maintain  public  order,  and  of  that  prudence  which  in- 
fures  public  tranquillity." 

Permit  me  to  offer  one  confideration  more  that  ought  to 
induce  cur  acceptance  of  this  fyiiem.  I  feel  myfeli  loft  in 
the  contemplation  of  its  magnitude.  By  adopting  this  fyftem, 
n\c  fhall  probably  lay  a  foundation  for  erecting    tensplcs  vS 
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liberty,  in  every  part  of  the  tarth.  It  has  been  thought 
by  many,  that  on  the  fuccefs  of  the  flruggle  America  has 
inade  for  freedom,  will  depend  tlie  exertions  of  the  brave 
and  enlightened  of  other  nations, — The  advantages  reful- 
ting  from  this  fyftcm,  will  not  be  confmed  to  the  United  States, 
it  will  draw  from  Europe,  many  worthy  charaders,  who  pant 
for  the  enjoyment  of  freedom.  It  will  induce  princes,  in  or- 
der to  preferve  their  fubjeds,  to  reftore  to  them  a  portion 
of  that  liberty  of  which  they  have  for  many  ages  been  de- 
prived. It  will  be  fubfervient  to  the  great  defigns  of  provi- 
dence, v.'ith  regard  to  this  globe  ;  the  multiplication  of  man- 
kind, their  improvement  in  knowledge,  and  their  advan- 
cement in  happinefs. 

Mr.  M'Kean. 
Sir, 

YOU  have  under  your  confideration  a  matter  of  very  great 

weight  and  importance,  not  only  to  the  prefent  generation 

but  to  poflerity  ;  for  w  here  the  rights  and  liberties  of  the 

people  are  concerned,   there   certainly  it  is  fit  to  proceed 

with  the  utmoft  caution  and  reo-ard.     You  have  done   fo  hi- 

therto.     The  power  of  this  convention,  being  derived  from 

the  people  of  Pennfylvania,  by  a  pojttive  and  voluntary  grant, 

cannot   be    extended  farther    than  what  this  pojitive  grant 

hath  conveyed.     You  have  been  cliofen  by  the  people,    for 

the  fole  purpofe  of  "  afienting  to  and  ratifying  the  conilitu- 

tion,   propofed   for  the   future   governmerft  of  the    United 

States,  with  refpecl  to  their  general  and  common  concerns," 

or  of  rejefting  it.     It  is  a  facred  trull ;    and,  as  on  the  one 

hand,  you  ought  to  weigh  well  the  innovations  it  will  create 

in  the  governments  of  the  individual  dates,  and  the  dangers 

which  may  arife  by  its  adoption  ;  fo  upon  the  other  hand, 

5'ou  ought  fully  to  confidcr  the  benefits  it  may  promife,  and 

the   confcquences  of  a  rejection  of  it.      You  have  hitherto 

afted   flri6tly  conformably   to  your  delegated  power  ;    yen 

have    agreed,    that  a    fmgle    queftion    can    come     before 

you  ;  and  it  has  been  accordingly  moved,  that  you  refolve, 

''  to  alTent  to  and  ratify   this  conftitution."     Three  weeks 

have  been  fpent  in  hearing  the   objections  that  have  been 

made  againft  it,  and  it  is  now  time  to  determine,  v.'hethcr 

they  are    of  fuch  a  nature  as  to  overbalance  any  benefits  cr 

advantages  that  may  be  derived  to  the  ftate  of  Pennfylvania 

by  your  accepting  it. 


!3f)  DEBATES    of 

Sir,  I  have  as  yet  taken  uo  but  little  cf  your  timu  j  riot- 
withftanding  this,  I  will  endeavour  to  contraci:  what  occurs 
to  ine  on  the  fubieft  :  And  in  what  I  have  to  or'fer,  i  Liall 
obferve  this  method  ;  I  will  firll:  comlder  the  arjrunr'firits 
that  have  been  ufed  againft  this  conftitution,  and  then  ^.-ive 
my  reafons,  why  I  ain  for  the  motion. 

The  arguments  agrjnft  the  conilituilon  are,  I  think,  chief- 
ly thefe. 

Firft.  That  the  elecTions  of  reprefentatives  av.d  fenators 
are  not  frequent  enough  to  enfure  refponlibility  to  their 
conllituents. 

Second.  That  one  rcprefentative  for  thirty  thoufiind  per- 
fons  is  too  few. 

1  hird.  The  fenators  have  a  ihare  in  the  appointment  of 
certain  officers,  and  are  to  be  the  judges  on  the  impeach- 
ment of  fuch  ofiicers.  This  is  blending  the  executive  with 
the  legiflative  and  judicial  department,  and  is  likely  to  fcreen 
the  offenders  impeached,  becaitfe  of  the  concurrence  of  a 
majorit}'-  of  the  fenatc  in  their  appointment. 

Fourth.  That  the  congrefs  may  by  lav/  deprive  the  elec- 
tors of  a  fair  choice  of  their  reprefentatives,  by  fixing  im- 
proper times,  places  and  modes  of  election. 

I'iftii,  That  the  pov/ei^s  of  congrefs  are  too  large,  par- 
ticularly in  laying  internal  taxes  and  excifes,  becaufe  they 
may  lay  eyLceiVive  taxes,  and  leave  nothing  for  the  fupport 
of  the  ftate  governments. 

In  raifing  and. Supporting  armies,  and  that  the  appropri- 
ation of  money  Tor  that  ufe,  fliould  not  be  for  fo  long  a  term 
as  tv.'o  years. 

In  calling  forth  the  militia  onnecefTary  occadons  ;  becaufe 
•  they  may  call  them  from  one  end  of  the  continent  to  the 
other,  and  wantonly  harrafs  them. :  befides  they  may  coerce 
men  to  aA  in  the  militia,  whofe  confciences  are  againfl:  bear- 
ing arms  in  any  cafe. 

In  making  all  laws  which  iliall  be  necelTary  and  proper 
for  carrying  into  execution  the  foregoing  powers,  and  all 
other  powers  veiled  by  this  conuitution  in  the  government 
of  the  United  States,  or  in  any  department  or  officer  thereof. 

And  in  declaring,  that  this  conftitution,  and  the  lav/s  of 
the  United  States  which  Ihall  be  made  in  purfuance  thereof, 
and  all  treaties'  made,  or  which  Hiall  be  made,  under  the 
authority  of  the  United  Str.tesj  ihall  be  the  fupreme  law 
VI  the  hxiid. 
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That  niigration  or  importation  of  fuch  perfons,  as  any 
of  the  ftates  Ihall  admit,  fhall  not  be  prohibited  prior  to 
1808,  nor  a  tax  or  duly  impofed  on  fuch  importation  exce- 
ding  ten  dollars  for  each  perfon. 

Sixth,  That  the  whole  of  the  executive  po\\er  is  not 
lodged  in  the  prefident  alone,  fo  that  there  might  be  one 
refporifible  perfon. 

That  he  has  the  fole  po\\'er  of  pardoning  offences  againfl 
the  United  States,  and  may  therefore  pardon  traitors,  for 
treafons  committed  in  confequence  of  his  own  ambitious  and 
wdcked  projedls,  or  thofc  of  the  fenate. 

That  the  vice-prelident  is  a  u^elefs  officer,  and  being  an 
cxcutirc  oilicc'r,  is  to  be  prefident  of  the  fenate,  and  in  cafe 
of  a  diviiion  is  to  have  the  calling  voice. 

Seventh.  The  judicial  power  fi^all  be  veiled  in  one  fupreme 
court.  An  objeftion  is  made,  that  the  compenfation  for  the  fer- 
vices  of  the  judges  ihall  not  be  diminiJJjcd  during  their  continu- 
ance in  office,  and  this  is  contralled  with  the  compenfation  to 
the  prefident,  which  is  to  be  neither  increafed  nor  dlminijljed 
during  the  period  for  which  he  lliall  have  been  elected  :  But 
that  of  the  judges  may  be  increafed,  and  the  judge  may  hold 
other  offices  of  a  lucrative  nature,  and  his  judgment  be  there- 
by warped. 

That  in  all  the  cafes  enumerated,  except  v/here  the  fu- 
preme court  has  original  jurifdiclion,  '^  they  fnall  have  appel- 
late jurifdiftion,  both  as  to  law^  and  fafts,  with  fuch  excep- 
tions, and  under  fuch  regulations  as  the  congrefs  fiiall  make.'^ 
From  hence  is  inferred  that  the  trial  by  jury  is  not  fecured. 

That  they  have  jiu-ii'diclion  between  citizens  of  differ- 
ent ftates. 

Eighth.  That  there  is  no  bill  or  declaration  of  rights  in 
this  conilitution. 

Ninth.  That  this  is  a  confoUdation  of  the  feveral  ftates, 
and  not  a  confederation. 

Tenth.  It  is  an  arlflocracy  ,  and  w^as  intended  to  be  fo  by 
the  framers  of  it. 

The  firft  objection  that  I  heard  advanced  agaifl  this  con- 
ilitution, I  fay,  fir,  was  that  the  elections  of  reprefentatives 
and  fenators  are  not  frequent  enough  to  enfure  refponfibility 
to  their  conflituents. 

This  is  a  fubject  that  moil  men  differ  about,  but  there 
are  more  confiderations   than   that  of  mere  refponfibility. 

S 
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By  this  fyftem  the  houle  of  reprefentativcs  is  coinpofcd  o? 
perfons,  cliofen  every  fecond  year  by  the  people  of  the  ie- 
vcral  Hates  ;  and  the  fenntors  every  Tk  years  by  the  le^ifla- 
tures  :  whether  the  one  or  the  other  of  thefe  periods  are  of 
too  long  duration,  is  a  queiliou  to  which  various  anlwers 
will  be  given  ;  fonie  perfons  are  of  opinion  tliat  three  years 
in  the  one  cafe,  and  feven  in  the  other,  would  be  a  more 
eligible  term,  than  that  adopted  in  this  conltitution.  In  Great- 
Britain,  we  find  the  houfe  of  commons  elected  for  fcven 
years  j  the  houfe  of  lords  is  perpetual,  and  the  king  never 
dies.  The  parliamcnr  of  Ireland  is  octennial,  in  Various 
other  parts  of  the  Britiih  dominions,  the  houfe  of  reprefen- 
tatives  are  during  the  royal  pleafure,  and  have  been  conti- 
nued twenty  years  ;  this,  (ir,  is  a  term  undoubtly  too  long. 
In  a  fmgle  Hate,  I  think  annual  eleftions  moft  proper,  but 
then  there  ought  to  be  more  braiichesin  the  legUlature  than 
one.  An  annual  Icgiflature  po'at  Tied  of  fupreme  power,  may 
be  properly  termed  an  annual  defpotijm — and,  like  an  indi- 
vidi:al,  they  are  fubieJi:  to  caprice,  and  acl:  as  party  fpirit  or 
fpleen  dictates  ;  hence  that  instability  to  our  laws,  which  is  the 
bane  of  republican  governments.  The  framers  of  this  con- 
ftitntion  wifely  divided  the  legifkitive  department,  between 
two  houfes  fubjed:  to  the  quahiird  negative  of  the  prefident 
of  the  United  ^^tates,  tho'  this  government  embraces  only 
enumerated  pov/ers^  In  a  lingle  itate,  annual  elcillions 
may  be  proper,  the  more  fo,  when  the  legidatlve  powers  ex- 
tend  to  all  cafes  ;  but  in  fuch  an  extent  of  countr}'  as  the 
United  States,  and  when  the  powers  are  circvmifcribed, 
there  is  not  that  necefhty,  nor  are  the  objects  of  the  general 
government  of  that  nature  as  to  be  accquired  immediately, 
by  every  capa'-ity.  lo  combine  the  various  intereit  of  thir- 
teen diu'erent  liates,  requires  more  extenfive  knowledge  than 
is  necv-'ifary  for  the  legiilature  of  any  one  of  them  ;  tuo  years 
are  therefore  little  enough,  for  the  members  of  the  houfe 
of  rerrefentatives  to  make  themfelves  fully  acquainted  with 
the  views,  the  habits  and  interefts  of  the  United  Stats. 
VJ"ith  refpecl  to  the  fenate,  when  we  confider  the  truft  re- 
pofed  in  them,  we  rannot  helitate  to  pronounce,  the  pericxl 
all^gned  to  them  is  fliort  enough  ;  they  poiTefs,  in  common 
with  t!:e  houfe  of  rcprefentatives,  legiflative  pov/er,  with 
its  coacnrrence  they  alfo  have  power  to  declare  war ;  they 
are  joined  with  the  prefident  in  concluding  treaties-;  it  there- 
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fore  behooves  them  to  be  converfant  \vith  the  politics  cf  the 
nations  of  the  world,  and  the  difpoHtior.s  of  the  iovereigns, 
and  their  miniftcrs  ; — this  requires  much  reading  and  atten- 
tion. And  believe  me,  the  longer  a  man  bends  his  lludy  to 
any  particular  fnbjecl,  the  more  likely  he  is  to  be  malter  of 
it.  Experience  and  oradice  will  afiift  genius  and  education. 
I  therefore  think  the  iim«.  allowed,  under  this  fyilem,  to 
both  houies,  to  be  extremei/  proper.  This  objection  has 
been  made  repeatedly,  but  it  can  only  have  weight  with 
thofe  who  are  not  at  the  pains  of  thinking  on  the  fubjed. 
When  any.  thing,  fir,  new  or  great, .  is  done,  it  is  very  apt 
to  create  a  ferment  among  thofe  out  of  doors,  who  as  they 
cannot  always  enter  into  the  depth  and  wifdom  of  counfels, 
are  too  apt  to  cenlure  what  they  do  not  underftand  ;  upon  a 
little  reiiedion  and  expe.ience,  the  people  often  find  that  to 
be  a  fingular  hlcjfmg  which  at  firil  they  deemed  a  curje. 

Second.  '''  1  hat  one  reprefentative  for  thirty  thoufand 
perfons  is  too  few." 

There  will  be,  fir,  fixty  live  in  the  houfc  of  reprefentatives 
and  twenty  fix  in  the  fenate,  in  all  ninety  one,  who,  together 
with  the  prefidenr,  arc  to  make  laws  in  the  feveral  particti- 
lar  matters  intrufted  to  them,  and  which  are  all  enumerated 
and  exprefied.  I  think  the  number  fufficient  at  the  prefent, 
and  in  three  years  time,  when  a  cenfus  or  aftual  enumera- 
tion muft  take  place,  they  will  be  increafed,  and  in  lefs  than 
twen'"'.  five  years  they  will  be  more  than  double.  With  rel- 
ped  10  this,  different  gentlemen  in  the  feveral  dates  will 
diiF?r,  and  at  laft  the  opinion  of  the  majority  mull  govern. 

Third  '^  The  fenators  have  a  ihare  in  the  appointment 
of  certain  officers,  and  are  to  be  the  judges  on  the  impeach- 
ment of  luch  officers.  This  is  blending  the  executive  with 
the  legillative  and  judical  department,  and  is  likely  to  fcreeu 
the  offenders  impeached,  becaufe  of  the  concurrence  of  a 
majority  of  the  fenate  in  their  appointment." 

The  prefident  is  to  nominate  to  office,  and  with  the  ad- 
vice and  confent  of  the  fenate  appoint  officers,  fo  tht  he  is 
the  refponfible  perfon,  and  v/hen  any  fuch  impeachment 
ihall  be  tried,  it  is  more  than  probable,  that  not  one  of  the 
fenate,  who  concurred  in  the  appointment,  will  be  a  fenator, 
for  the  feats  of  a  third  part  are  to  be  vacated  every  t\V0 
years,  and  of  all  in  fix. 

As  to  the  fenators  having  a  fnare  in  the  executive  power, 
fo  far  as  t©  the  appointment  of  certain  officers,  1  do  not 
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know  where  this  reflraint  on  the  prefident  cculd  be  more 
fat'ely  lodged.  Some  may  tliink  a  privy-counfellor  might 
have  been  chofen  by  every  ftate,  but  this  could  little  mend 
the  matter  if  any,  and  it  would  be  a  confiderable  additional 
expence  to  t-he  people.  Nor  need  the  ierate  be  under  any 
necefiity  of  fitting  conftantly,  as  has  been  alleged,  for  there 
IS  an  exprefs  provifion  made  to  enable  tlip  prefident  to  fill 
np  all  vacancies  that  may  happen  during  their  recefs  ;  the 
commiiT.ons  to  expire  at  the  end  of  the  next  fefiions. 

As  to  impeachments,  the  objeftion  is  rnachflrongeragainn: 
th?  fupreme  executive  council  of  Peanfyivania. 

The  hoafe  of  lorJj  in  Great  Britain,  arc  judg3s  in  the 
laft  report  in  all  civil  caufes,  a.ad  oeudes  have  the  pov/er  of 
trying  impeachments. 

On  the  trial  of  impeachments  the  fenatorsare  to  be  under 
the  fandion  of  an  oath  or  aillniiation,  befides  the  other  des 
upon  them  to  do  juftice  ;  and  the  bias  is  more  likely  to  be 
againiL  the  officer  accufed,  than  in  his  favor,  for  there  are 
always  more  perfons  difobligcd  than  the  contrary  wlien  an 
office  is  given  a>.vay,  and  the  expeaants  of  oifice  are  more 
numerous  than  the  poiTelTors. 

*'  Fourth.  That  the  cOiigrefs  inay  by  law  deprive  the 
eleflors  of  a  fair  choice  of  their  reprefentatives,  by  fixing 
improper  times,  places  and  modes  of  eledlion." 

\  Every  houfe  of  reprefentatives  are  of  necefiity  to  be  the 
judges  of  the  eleftions,  returns  and  quaiifications  of  its  own 
members.  It  is  therefore  their  province,  at>  well  as  duty, 
to  fee,  that  they  are  fairly  choi'ea,  and  are  the  legal  mem- 
bers ;  for  this  purpofe,  it  is  proper  they  ihould  have  it  in 
their  power  to  provide,  that  the  times,  places  and  manner 
of  elecTion,  {jioul.l  be  fucii  as  to  enAire  free  and  fair  elections. 

Annual  congrejfes  ere  expreill}^  fecured  ;  they  have  only  a 
power  given  to  them,  to  take  care,  that  the  elc^liom  Jhall  be 
■at  convenient  and  luitahle  ti.rjes  and  places,  and  conduilcd 
in  a  pi-oper  manner  ;  and  I  cannot  dilcover  why  wc  may  not 
entruft  thefe  particulars  to  the  reprefentatives  of  the  United 
States,  with  as  much  fafety  as  to  thofe  of  the  individual 
dates. 

In  fome  ftates  the  elecflors  vote  %'iva  voce,  in  others  by 
ballot;  they  ought  to  be  uniform,  and  the  elections  held  on 
the  fame  day  throughout  the  United  States,  to  prevent  cor- 
ruption or  undue  infiuence.  Why  are  we  to  fuppofe,  that 
congrels  v^ill  make  a  bad  ufe  of  this  power,  more  than  the 
reprefentatives  in  the  feveral  ftates  \ 
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It  is  faid  "  that  the  powers  of  congrefs,  under  this  confii- 
tution,  are  too  large,  particularly  in  laying  internal  taxes 
and  excifcs,  becaufe  they  may  lay  excefiive  taxes,  and  leave 
nothing  for  the  fupport  of  the  ftate  governments."  Sir,  no 
doubt  but  you  will  difcover,  on  conlideration,  the  necelTity 
of  extending  thefe  powers  to  the  government  of  the  union. 
If  they  have  to  borrow  money,  they  are  certainly  bound  in 
honor  and  ccnfcience  to  pay  the  intereft,  until  they  pay  the 
principal,  as  well  to  the  foreign  as  to  the  domeflic  creditor  ;  it 
therefore  becomes  our  duty  to  put  it  in  their  power  to  be 
honeft.  At  prefent,  fir,  this  is  not  the  cafe,  as  experience 
has  fully  fliewn.  Congrefs  have  folicited  and  required  the 
feveral  ftates  to  make  provifion  for  thefe  purpofes  ;  has  one 
Itate  paid  its  quota  .''  I  believe  not  one  of  them  ;  and  what 
has  been  the  refuk  ?  Foreigners  have  been  compelled  to 
advance  money,  to  enable  us  to  pay  the  intereft  clue  them 
on  what  they  furnifaed  to  congrefs  during  the  late  war.  I 
truft,  we  have  had  experience  enough  to  convince  us,  that 
congrefs  ought  no  longer  to  depend  upon  the  force  of  requi- 
fition.  I  heard  it  urged,  that  congrels  ought  not  to  be  au- 
thorized  to  collect  taxes,  until  a  ftate  had  refufed  to  comply 
with  this  requifition.  Let  us  examine  this  pofition.  The 
engagements  entered  into  by  the  general  government,  ren- 
der it  necefiary  that  a  certain  fum  ihall  be  paid  in  one  year  ; 
notwithftanding  this,  ihey  muft  not  have  power  to  colleft  it 
until  the  year  expires,  and  then  it  is  too  late.  Or  is  it  ex- 
pedled  that  congrefs  v/ould  borrow  the  deficiency  ?  thofe 
who  lent  us  in  our  diftrefs,  have  little  encouragement  to 
make  advances  again  to  our  government ;  but  give  the  pow- 
er to  congrefs  to  lay  fuch  taxes  as  may  be  juft  and  nsceifary, 
and  public  credit  will  revive  ;  yet,  becaufe  th^y  have  the 
power  to  lay  taxes  and  excife,  does  it  follow  that  they  77it{J?  ? 
For  my  part,  I  hope  it  may  not  be  neceffary  ;  but  if  it  is,  it 
is  much  eafier  for  the  citizens  of  the  United  States  to  con- 
tribute their  proportion,  than  for  a  few  to  bear  the  weight 
of  the  whole  principal  and  intereft  of  the  domeftic  debt  ; 
and  there  is  perfe£l  fecurity  on  this  head,  becaufe  the  regu- 
lation muft  equally  affect  every  ftate,  and  the  law  muft  ori- 
ginate with  the  immediate  reprefentatives  of  the  people, 
fubjeft  to  the  inveftigation  of  the  ftate  reprefentatives.  But 
is  the  abuie  an  argument  againft  the  ufe  of  power  ?  I  think 
it  is  not  ;  and,  upon  the  whole,  I  think  this  power  wifely 
and  fecnrely  lodged  in  the  hands  of  the  general  govern- 
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ment ;  though  oft  the  firlt  view  of  tliis  work,  I  was  of  opi- 
3iion  they  might  have  done  without  it ;  but,  ilr,  on  refiec- 
tioi5,  I  am  fatisfied  that  it  is  not  only  proper,  but  that  our 
pohtical  falvation  may  depend  upon  the  exercife  of  it. 

T'he  next  objeftion  is  againll  "  the  power  of  raifmg  and 
fupponing  armies,  and  the  appropriation  of  money  for  that 
ufe,  fliould  not  be  for  fo  long  a  term  as  two  years.''  Is  it 
not  neceflary  that  the  authority  fuperintending  the  general 
concerns  of  the  United  States,  Ihould  have  the  power  of  rai- 
ling and  fupporting  armies  ?  are  we,  fir,  to  ftand  de- 
fencelefs  atiiidftconliiftincr  nations  ?   Wars  are  inevitable,  but 

o  ... 

war  cannot  be  declaimed  without  the  confent  of  the  immediate 
reprefentatives  of  the  people  ;  there  muil  alfo  originate  the 
law  which  appropriates  the  money  for  the  fupport  of  the 
army,  yet  they  can  make  no  appropriation  for  a  longer  term 
than  tv/o  years  ;  but  does  it  follow  that  becaufe  they  may 
make  appropriations  for  that  period,  that  they  miijl  or  even 
luill  do  it  I  The  power  of  raifmg  and  fupporting  armies,  is 
not  only  necelTary,  but  is  enjoyed  by  the  jirefent  congrefs, 
who  alfo  judge  of  the  expediency  cr  neceflity  of  keeping 
them  up.  In  England  there  is  a  Handing  army,  though 
in  words  it  is  engaged  but  for  one  year,  yet  is  it  not  kept 
conftantly  up  ?  is  there  a  year  that  parliament  refufes  to 
grant  them  fupplies  ?  though  this  is  done  annually,  it  might 
be  done  for  any  longer  term.  Are  not  their  officers  commif- 
lloned  for  life  ?  and  when  they  exercife  this  power  with 
fo  much  prudence,  Ihall  the  reprefentatives  of  this  coun- 
try be  fufpefted  the  more,  becaufe  they  are  reilricled  to 
two  years  ? 

It  is  objefted  that  the  powers  of  congrefs  are  too  large, 
becaufe  "  they  have  the  power  of  calling  forth  the  militia 
on  necelTary  occafions,  and  may  call  them  from  one  end  of 
the  continent  to  the  other,  and  wantonly  harrafs  thrm  ;  be- 
Tides  they  may  coerce  men  to  ad;  in  the  militia  whofe  con- 
iciences  are  againft  bearing  arms  in  any  cafe."  It  is  true, 
by  this  fyftem,  power  is  given  to  congrefs  to  organize,  arm, 
and  difcipline  the  militia,  but  every  tiling  eli'e  is  left  to  the 
Hate  governments  ;  they  are  to  officer  and  train  them  : 
congrefs  have  alfo  the  power  of  calling  them  forth,  for  the 
j)urpofe  of  executing  the  laws  of  the  union,  fuppreffing  in- 
l'urre<ll:ions  and  repelling  invafions  ;  but  can  it  be  fuppofed 
they  would  call  them  in  fuch  cafe  from  Georgia  to  New- 
Harnpliiire  ••  Common  jenfe  muft  oppcfe  the  idea. 
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Another  objection  w.as  taken  from  thefe  words  c-f  the  con- 
jlitution  :  *'  to  make  all  laws  which  Ihall  be  neceflary  and 
proper  for  carrying  into  execution  the  foregoing  powers, 
and  all  other  powers  veiled  by  this  conftitution  in  the  go- 
vernment of  the  United  States,  or  In  any  department,  or 
officer  thereof."  And  in  declaring  "  that  this  conllitntion, 
and  the  laws  of  the  United  States  which  iliall  be  made  in 
purfuance  thereof,  and  all  treaties  made,  or  which  fliall  be 
made,  under  the  authority  of  the  United  States,  Ihall  be  ths 
fupreme  law  of  the  land  ;"  this  has  at  laft  been  conceeded, 
that  though  it  is  explicit  enough,  yet  it  gives  to  congrefs 
no  further  powers  than  thofe  already  enumerated.  I'hofe 
that  firft  faid  it  gave  to  congrefs  the  power  of  fuperceeding 
the  Itate  governments,  cannot  perfift  m  it ;  for  no  perfon  can, 
with  a  tolerable  face,  read  the  claufes  over,  and  infer  that 
fuch  may  be  the  confequence. 

Provifion  is  made  that  congrefs  fhall  have  power  to  pro- 
hibit the  importation  of  flaves  after  the  year  1808,  but  the 
gentlemen  in  oppoiition,  accufe  this  fyftem  of  a  crime,  be- 
caule  it  has  not  prohibited  them  at  once.  I  fufpeft  thofe 
gentlemen  are  not  well  acquainted  with  the  bufinefs  of  the 
diplomatic  body,  or  they  would  know  that  an  agreement 
might  be  made,  that  did  not  perfedlly  accord  v/ith  the  will 
and  plcafure  of  any  one  perfon.  Inftead  of  iinding  fault 
with  what  has  been  gained,  I  am  happy  to  fee  a  difpofition 
in  the  United  States  to  do  fo  much. 

The  next  objeilions  have  been  againfl:  the  executive"pow- 
er  ;  it  is  complained  of,  "  becaufe  the  whole  of  the  execu- 
tive power  is  not  lodged  in  the  prefident  alone,  fo  that  there 
might  be  one  refponlible  perfon  ;  he  has  the  fole  powers  of 
pardoning  offences  againll  the  United  States,  and  may  there- 
fore pardon  traitors,  for  treafons  committed  in  confequence 
of  his  own  ambitious  or  wicked  profpedls,  or  thofe  of  the 
fenate." 

Obferve  the  contradiction,  fir,  in  thefe  two  objeftions  ; 
one  moment  the  fylfem  is  blamed  for  not  leaving  all  execu- 
tive authority  to  the  prefident  alone,  the  next  it  is  cenfured 
for  giving  him  the  fole  power  to  pardon  traitors.  I  am  glad 
to  hear  thefe  objections  made,  becaufe  it  forebodes  an  amend- 
ment in  that  body  in  which  amendment  is  neceifary.  The 
prefident  of  the  United  States  muft  nomin:ite  to  all  offices, 
before  the  pcrfons  can  be  chofen;  he  here  confents  and  be- 
comes liable.     The  executive  council  of  Pennfylvania,  ap- 
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point  officers  by  ballot,  which  effedually  deflroys  rcl'pan- 
Ability.  He  may  pardon  offences,  and  hence  it  is  inferred 
that  he  may  pardon  traitors,  for  treafon  committed  in  con- 
fequence  of  his  own  ambitious  and  wicked  projefls.  The 
executive  council  of  Pennfylvania  can  do  the  fame.  But  the 
prefident  of  the  United  States  may  be  impeached  before  the 
ienate  and  punilhcd  for  his  crimes. 

"  The  vice-prefident  is  an  ufelefs  officer  ;"  perhaps  the 
p-overnment  might  be  executed  without  him,  but  there  is  a 
iiecefTity  of  having  a  perfon  topreiide  in  the  fenate,  to  conti- 
nue a  full  reprefentation  of  each  ftate  in  that  body.  The 
chancellor  of  England  is  a  judicial  oillcer,  yet  he  fits  in 
the  houfe  of   lords. 

The  next  objeftion  is  againft  the  judicial  department. 
The  judicial  power  Ihall  be  veiled  in  one  fupreme  court. 
An  objeftion  is  made  that  the  compenfation  for  the  fervices 
of  the  judges  Ihall  not  be  dimhir/hcd  during  their  continu- 
ance in  office,  and  this  is  contraiied  with  the  compenfation 
of  the  prefident,  Vv'hich  is  to  be  neither  encrinjed  nor  dimi- 
nifhed,  diu-ing  the  period  for  which  he  ihall  be  elected.  But 
that  of  the  judges  may  be  encreafed,  and  the  judges  may 
hold  other  offices  of  a  lucrative  nature,  and  his  judgment  be 
thereby  v/arped. 

Do  gentlemen  not:  fee  the  reafon  why  this  difference  is 
made  ?  do  they  not  fee  that  the  prefident  is  appointed  but 
for  four  years,  whilit  the  judges  may  continue  fcr  life,  if  they 
fhall  fo  long  behave  chemfelves  well  ■.  In  the  Hrft  cai'e,  little 
alteration  can  happen  in  the  value  of  raone}"",  but  in  the 
courfe  of  a  man's  life,  a  very  great  one  may  take  place  from 
the  difcovery  of  filver  and  gold  mines,  and  the  great  influ.x: 
of  thofe  metals  ;  in  which  cafe  an  encreafe  of  falary  may  be 
requifite,  A  fecurity  that  their  compenAition  ihall  not  be 
lefiened,  nor  they  have  to  look  up  to  every  feffion  for  fala- 
ry, will  certainly  tend  to  make  thofe  officers  more  eafy  and 
independent. 

''  The  judges  may  hold  other  offices  of  a  lucrative  nature  :'* 
this  part  of  the  objeftion  reminds  me  of  the  fcheme  that 
was  fallen  upon  in  Pennfylvania,  to  prevent  any  perfon  from 
taking  up  large  tracts  of  land  :  a  law  was  palfed  rellrifting 
the  purchafer  to  a  traft  not  exceeding  three  hundred  acres  j 
but  all  the  difference  it  made,  was,  that  the  land  was  taken 
up  by  feveral  patents,  inltead  of  one,  and  the  ^vealthy  could 
procv.rc^    if  rhcy   chofe  it,    three  thoufand  acres.     Wha^ 
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though  the  judges  could  hold  no  other  office,  might  they 
not  have  brothers,  children  and  other  relations,  whom  they 
might  wilh  to  fee  placed  in  the  offices  forbidden  to  them- 
felves  ?  I  i'ee  no  apprehenfions  that  may  be  entertained  on 
this  account. 

That  in  all  cafes  enumerated,  except  where  the  fupreme 
court  has  original  jurifdiftion,  *'  they  fhall  have  appellate 
jurifdiftion  both  as  to  law  and  faft,  with  fuch  exceptions  and 
under  fuch  regulations  as  the  congrefs  ihall  make."  From 
this  is  inferred,  that  the  trial  by  jury  is  not  fecured  ;  and  an 
objedlion  is  fet  up  to  the  fyftem,  becaufe  they  have  jurifdic- 
tion  between  citizens  of  different  ftates.  Regulations,  un- 
der this  head,  are  neceflary,  but  the  convention  would  form, 
no  one  that  would  have  fuited  each  of  the  United  States. 
It  has  been  a  fubjeft  of  amazement  to  me,  to  hear  gentle- 
men contend  that  the  verdift  of  a  jury  Ihall  be  without  re- 
vifion  in  all  cafes.  Juries  are  not  infallible  becaufe  they  are 
twelve  in  number.  When  the  law  is  fo  blended  with  the 
faft,  as  to  be  almoft  infeperable,  may  not  the  decifion  of  a 
jury  be  erroneous  ?  Yet  notwithftanding  this,  trial  by  jury 
is  the  beft  mode  that  is  known.  Appellate  jurifdiction,  fir, 
is  known  in  the  common  law,  and  caufes  are  removed  from 
inferior  courts  by  writ  of  error  into  fome  court  of  appeal. 
It  is  faid  that  the  lord  chancellor,  in  all  cafes,  fends  down  to 
the  lower  courts  when  he  wants  to  determine  a  fact,  but 
that  opinion  is  not  well-founded,  becaufe  he  determines 
nineteen  out  of  twenty,  without  the  intervention  of  any 
jury.  The  power  to  try  caufes  between  citizens  of  differ- 
ent ftates,  was  thought  by  fome  gentlemen  invidious  ;  but 
I  apprehend  they  mult  fee  the  neceffity  of  it,  from  what  has 
been  already  faid  by  my  honorable  colleague. 

*'  That  there  is  no  bill  or  declaration  of  rights  in  thiscon- 
ftitution." 

To  this  I  anfwer,  fuch  a  thinahasnot  been  deemed  effen- 
tial  to  liberty,  excepting  in  Great-Britain,  where  there  is 
a  king  and  an  houfe  of  Lords,  quite  diftini5t  with  refpeft  to 
power  and  intereft  from  the  reft  of  the  people  ;  or  in  Po- 
land, the  pacia  conventa,  \\'hich  the  king  figns  before  he  is 
crowned,  and  in  fix  ftates  of  the  American  United  States. 

Again,  becaufe  it  is  unneceffary  ;  for  the  powers  of  con- 
grefs, being  derived  from  the  people  iu  the  mode  pointed 
•ut  by  this  conftitution,  and  being  therein  enumerated  and 
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fojitivtl^  granted,  can  be  no  other  than  what  this  pc^Titive 
grant  conveys  *. 

With  refpect  to  executive  officers,  they  have  no  manner 
of  authority,  any  of  thein,  beyond  v/hat  is,  by  po/itive  grant 
and  commiiHon,  delegated  to  them. 

'^  That  this  is  a  confoMation  of  the  fexeral  ftates,  and  not 
a  confederation  :" 

To  this  I  anfwer,  the  name  is  immaterial — the  thing 
unites  the  feveral  dates,  and  makes  them  like  one  in  parti- 
cular inflances  and  for  particular  purpofes,  which  is  v,  hat  is 
ardently  dellred  by  moii:  of  the  lenfiblemen  in  this  country. 
I  care  not,  whether  it  is  called  a  confolidation,  confedera- 
tion, or  national  government,  or  by  what  other  name,  if  it 
is  a  good  government,  and  calculated  to  promote  the  blef- 
lings  of  liberty,    tranquillity  and  happinefs. 

"  It  is  an  arijhcracy,  and  was  intended  to  be  fo  by  the 
framers  of  it  :'' 

Here  again,  fir,  the  name  is  immaterial,  if  it  is  a  good 
fyftem  of  government  for  the  general  and  common  concerns 
of  the  United  States.  But  after  the  definition  which  has 
already  been  given  of  an  arftocratic  government,  it  becomes 
unneceliary  to  repeat  arguments  to  prove  that  this  fyftern 
does  not  euabliih  an  ariftucracy. 

There  have  been  fome  other  iniall  objections  to,  or  rather 
criticilms  on  this  work,  which  I  reit  aflured  the  gentlemen 
who  made  them,  will,  on  reflection,  excufe  me  in  omittintr 
to  notice  them. 

Many  parts  of  this  conftitution  have  been  wrefted  and 
tortured,  in  order  to  make  way  for  fhadowy  objeftions, 
which  muft  have  been  obferved  by  every  auditor.  Some 
other  things  were  faid  v^ith  acrimony  ;  they  feemed  to  be 
perfonal  ;  I  heard  the  found,  but  it  was  inarticulate.  I  can 
compare  it  to  nothing  better,  than  the  feeble  noife  occa- 
lioned  by  the  working  of  fmall  beer. 

It  holds  in  argument  as  well  as  nature,  that  dejlriiclioufihts 
eji generatio  alterius — the  refutation  of  an  argument  begets  a 
proof. 

The  objections  to  this  conflitutron  having  been  anfwer- 
cd,  and  all  done  av/ay,  it  remains  pure  and  unhurt,  and  this 
alone  is  a  forcible  argument  of  its  goodnefs. 

Mr.  Prefident,  I  am  fure  nothing  can  prevail  wnth  me  to 
give  my  vote  for  ratifying  this  cbnrtitution,  but  a  convi»^ion 
*  l-Oiki  on  (ic'il  government,  vol,  2,  ^.  2,  chnp.  n.JiCl.  1 41 ,  and  in  the  \mth  chap.  feci.  1 52. 
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from  comparing  the  arguments  on  both  fides,  that  the  not 
doing  it,  is  liable  to  more  inconvenience  and  danger,  than 
the  doing  it. 

I.  If  you  do  it,  you  ftrengthen  the  government  and  peo- 
ple ofthefe  United  States,  and  will  thereby  have  the  wildom 
and  afTilbnce  of  all  the  Hates. 

II.  You  will  fettle,  eiiablilh  and  firmly  perpetuate  our 
independence,  by  deilroying  the  vain  hopes  of  all  itsenem'c^, 
both  at  home  and  abroad. 

III.  You  will  encourage  your  all'-es  to  join  with  you  ;  nay  to 
depend,  tl:^|t  what  hath  been  ffipulated  or  Ihall  hereafter  be 
ftipulated  and  agreed  upon,  will  be  punftually  performed, 
and  other  nations  will  be  induced  to  enter  into  treaties  with 
you. 

IV.  It  will  have  a  tendency  to  break  our  parties  and  di- 
vifions,  and  by  that  means,  lay  a  firm  and  folid  foundation  for 
the  future  tranquillity  and  happinefs  of  the  United  States 
in  general,  and  of  this  ftate  in  particular. 

V.  It  will  invigorate  your  com.merce,  and  encourage  fliip- 
buildino;. 

VI.  It  will  have  a  tendency  not  only  to  prevent  any  other 
nation  from  making  war  upon  you,  but  from  offering  you 
any  wrong  or  even  infult. 

In  ihort,  the  advantages  that  muft  refult  from  it,  are  ob- 
vioufly  fo  numerous  and  important,  and  have  been  (o  fully 
and  ably  pointed  out  b}''  others,  that  it  appcrirs  to  be  unne- 
cefiary  to  enlarge  on  this  head. 

Upon  the  whole,  fir,  the  law  has  been  my  ftud^^  from_  my- 
in&nc^'',  and  my  only  profemon.  I  has'e  gone  through  the 
circle  of  office,  in  the  legifiative,  executive  and  judicial  de- 
partments of  go^'ernment ;  and  from  all  my  ftudy,  obferva- 
tion  and  experience.  I  muit  declare,  that  from  a  full  exami- 
nation and  due  confidei*ation  of  this  fyftem,  it  appears  to  me 
the  be/i   the  "world  has  yet  feen . 

I  congratulate  you  cAi  the  fair  profpeft  of  its  being  adop- 
ted, and  amhappv  in  the  expeftation  o:  feeing  accorjpliiiied, 
what  has  be eii  ioig  my  ardent  wiili — that  you  will  hereaf- 
ter have  a  s  U^UTARY  permanency,  in  magijiracy  and 
STABILITY    IN    THE  LAWS. 
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